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Date: 6/28/2007 Fift~ 1udicial District Court - Cassia County User: WHITTLE 
Time: 04:22 PM ROA Report 
Page 1 of 6 Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
State of Idaho vs. Valentino Alex Herrera 
Date Code User Judge 
6/20/2006 NEWC CONNIE New Case Filed Michael R Crabtree 
CRCO CONNIE Criminal Complaint Michael R Crabtree 
AFPC CONNIE Affidavit Of Probable Cause Michael R Crabtree 
ARRN CONNIE Felony - First Appearance Arraignment Sheet Michael R Crabtree 
CMIN CONNIE Court Minutes Michael R Crabtree 
BOND CONNIE Bond Set @: $2,500.00 Michael R Crabtree 
MENT CONNIE Minute Order on Arraignment Michael R Crabtree 
ORPD CONNIE Order Appointing Public Defender & Notice of Michael R Crabtree 
Hearing 
ORDR KRAMER Order John Melanson 
6/21/2006 BNDS HOXSEY Bond Posted - Surety (Amount 2500.00 ) Michael R Crabtree 
HRSC CONNIE Hearing Scheduled (Preliminary 06/30/2006 Michael R Crabtree 
09:00 AM) 
6/23/2006 MOTN CARPENTE Motion to Permit Attorney to Withdraw Michael R Crabtree 
ORDR CONNIE Order Permitting Attorney to Withdraw Michael R Crabtree 
SUBR POLLARD Subpoena Returned - Alan Garrett Michael R Crabtree 
SUBR POLLARD Subpoena Returned - Roger A Galow Michael R Crabtree 
6/28/2006 SUBR POLLARD Subpoena Returned - Timothy Pethtel Michael R Crabtree 
6/30/2006 WAIV CONNIE Waiver of Timely Preliminary Hearing Michael R Crabtree 
CONT CONNIE Continued (Preliminary 07/14/2006 09:00 AM) Michael R Crabtree 
CONNIE Notice Of Hearing Michael R Crabtree 
7/5/2006 AMCO CARPENTE Amended Complaint Filed Larry Duff 
HRSC CARPENTE (Arraignment 07/14/2006 09:00 AM) Michael R Crabtree 
7/6/2006 SUBR CONNIE Subpoena Returned_ T. Pethtel Michael R Crabtree 
7/7/2006 SUBR HOXSEY Subpoena Returned-A Garrett Michael R Crabtree 
SUBR HOXSEY Subpoena Returned-R Galow Michael R Crabtree 
7/14/2006 CMIN CONNIE Court Minutes Hearing type: Preliminary Hearing Michael R Crabtree 
date: 7/14/2006 Time: 11 :20 am Audio tape 
number: #8 mag 
ARRN CONNIE Arraignment Sheet on amended charge Michael R Crabtree 
DPRO CONNIE Dismissed by the Prosecutor (118-907 Michael R Crabtree 
Battery-aggravated) Count I 
PHHD CONNIE Hearing result for Preliminary held on 07/14/2006 Michael R Crabtree 
09:00AM: Preliminary Hearing Held 
BOUN CONNIE Bound Over (after Prelim) Michael R Crabtree 
'/17/2006 ORDR CONNIE Order of Transmittal to the District Court Michael R Crabtree 
'/19/2006 INFO POLLARD Information for the Crime of Battery on an Officer John Melanson 
'/20/2006 HRSC TARA Hearing Scheduled (Arraignment 08/03/2006 Monte B Carlson 
01 :30 PM) 
NOHR TARA Notice of HefJlJotlitiGNMENT Monte B Carlson 
Date: 6/28/2007 
Time: 04:22 PM 
Page 2 of 6 
Fift,. 1udicial District Court - Cassia County 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: WHITTLE 


















































































Hearing result for Arraignment held on Monte B Carlson 
08/03/2006 01 :30 PM: Hearing Held 
Court Minutes - Set for Entry of Plea Monte B Carlson 
Hearing Scheduled (Entry of Plea 08/24/2006 Monte B Carlson 
01:30 PM) 
Notice of Hearing - Entry of Plea 
Hearing result for Entry of Plea held on 
08/24/2006 01 :30 PM: Hearing Held 
Monte B Carlson 
Monte B Carlson 
Court Minutes -Appeared & Plead NOT GUil TY Monte B Carlson 
Hearing Scheduled (Status 09/15/2006 03:00 
PM) 
Order In Re: Pre-trial Motions 
Request For Discovery 
Motion for Preliminary Hearing Transcript 
Order for Preliminary Transcript 
Hearing result for Status held on 09/15/2006 
03:00 PM: Hearing Held 
Minute Entry (09/15/06) 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Hearing Scheduled (Jury Trial 10/25/2006 09:00 Monte B Carlson 
AM) # 2 SET/ 2 DAYS 
Hearing Scheduled (Pretrial Conference 
10/20/2006 01:15 PM) 
Order Re: Pretrial Conference 
Order Re: Notice of Trial Setting & Jury 
Instructions 
Notice Of Service 
State's Response To Discovery Request 
Transcript Filed - Prelim July 14, 2006 
Motion to Transport 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Amended Information for the Crime of: Battery on Monte B Carlson 
an Officer 
Order of Transport Monte B Carlson 
Subpoena Returned - Daniel Mason Henrie 
Subpoena Returned - Timothy Pethel 
Monte B Carlson 
Monte B Carlson 
Subpoena Returned - Roger A Galow Monte B Carlson 
Subpoena Returned - Cassia Regional Medical Monte B Carlson 
Center 
State's Supplemental Discovery Response 
Subpoena Returned - Alan Garrett 
Monte B Carlson 
Monte B Carlson 
Motion for Shortening Time and Notice of Hearing Monte B Carlson 
Motion To Dismiss Monte B Carlson 
000011 
Date: 6/28/2007 
Time: 04:22 PM 
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Hearing result for Pretrial Conference held on Monte B Carlson 
10/20/2006 01:15 PM: Hearing Held 
Minute Entry Monte B Carlson 
Court Minutes - Court Disqualifies Himself Monte B Carlson 
Hearing result for Jury Trial held on 10/25/2006 Monte B Carlson 
09:00 AM: Continued # 2 SET/ 2 DAYS 
Disqualification Of Judge - Automatic Monte B Carlson 
Order of Assignment - JUDGE MELANSON Monte B Carlson 
Hearing Scheduled (Motion 11/27/2006 08:30 John Melanson 
AM) MOTION TO DISMISS 
IN CASSIA COUNTY 
Notice of Hearing - Motion to Dismiss 
Motion for Attorney's Fees 
Order for Attorney's Fees 
Continued (Motion 12/18/2006 09:00 AM) 
MOTION TO DISMISS 
IN MINIDOKA 
Notice of Hearing - Motion to Dismiss 
Continued (Motion 12/18/2006 03:00 PM) 








Amended Notice Of Hearing - Motion to Dismiss John Melanson 
Motion for Attorney Fees 
Order for Attorney's Fees 
Hearing Scheduled (Pretrial Conference 




Hearing Scheduled (Jury Trial 01/03/2007 09:00 John Melanson 
AM) # 1 set / 3 days 
Order Re: Pretrial Conference 
Order Re: Notice of Trial Setting & Jury 
Ins tru ctio n s 
Hearing result for Pretrial Conference held on 




Hearing result for Motion held on 12/18/2006 John Melanson 
03:00 PM: Hearing Held MOTION TO DISMISS 
IN MINIDOKA 
Court Minutes - Motions DENIED 
Order Denying Defendant's Motion to Dismiss 
Motion for Order of Transport 
Order of Transport 
Second State's Supplemental Discovery 
Response 








Time: 04:22 PM 
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Hearing Scheduled (Motion 12/29/2006 09:00 John Melanson 
AM) Motion to Continue 
Notice of Hearing - Motion to Continue John Melanson 
Subpoena Returned - Cary Grant Bristol John Melanson 
Subpoena Returned - Roger Galow John Melanson 
Hearing result for Motion held on 12/29/2006 John Melanson 
09:00 AM: Hearing Held Motion to Continue 
- DENIED 
Subpoena Returned - Tim Pethel John Melanson 
Third State's Supplemental Discovery Response John Melanson 
Hearing result for Jury Trial held on 01/03/2007 John Melanson 
09:00 AM: Jury Trial Started # 1 set/ 3 days 
Peremptory Challenge 
Jury List***roll Call 
Initial jury seating 
Jury Final Seating Arrangement 
Hearing Scheduled (Sentencing 02/13/2007 
08:30 AM) 
Notice of Hearing - Sentencing 
Exhibit Filed: State 
Exhibit Filed: - Defense 
Jury Trial Witness List 
Verdict Of The Jury 
Court Minutes - Guilty by Jury 
Order to Attend PSI Interview & Appear for 
Sentencing 














Letter Recieved - Presentence Investigator John Melanson 
Order Psychological Evaluation (at County John Melanson 
Expense) 
Motion and Order of Transport John Melanson 
Continued (Sentencing 03/13/2007 08:30 AM) John Melanson 
Amended Notice Of Hearing - Sentencing John Melanson 
Court Minutes - From 12-29-06 - Motion to John Melanson 
Continue was Denied 
Motion for Attorney's Fees John Melanson 
Order for Attorney's Fees John Melanson 
Psychologiacal Evaluation Filed Dated 2-21-07 John Melanson 
Pre-Sentence Investigation Report John Melanson 
Document sealed 
Letter Recf,Vlfoo13 John Melanson 
Date: 6/28/2007 FiftJ- '•Jdicial District Court - Cassia County User: WHITTLE 
Time: 04:22 PM ROA Report 
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State of Idaho vs. Valentino Alex Herrera 
Date Code User Judge 
3/15/2007 LETR TARA Letter Recieved from defendant to Judge John Melanson 
3/16/2007 MOTN POLLARD Motion for Attorney's fees John Melanson 
PRES KRAMER Addendum to Pre-Sentence Investigation Report John Melanson 
3/20/2007 ORDR POLLARD Order for Attorney's Fees John Melanson 
3/22/2007 CONT TARA Continued (Sentencing 04/16/2007 08:30 AM) John Melanson 
IN CASSIA 
TARA Notice of Hearing - Sentencing John Melanson 
LODG POLLARD Lodged - Letter John Melanson 
4/13/2007 MOTN POLLARD Motion to Withdraw as Defendant's Attorney John Melanson 
MOTN POLLARD Motion for New Trial, Striking of the Presentence John Melanson 
Addendum, Striking of Psychological Examination 
and Petition for New Examination, Motion to 
Strike Persistent Violator Charge 
4/16/2007 HRHD POLLARD Hearing result for Sentencing held on 04/16/2007 John Melanson 
08:30AM: Hearing Held IN CASSIA 
CMIN POLLARD Court Minutes - Sentence IMPOSED John Melanson 
ORCM POLLARD Order Of Commitment John Melanson 
FOGT POLLARD Found Guilty After Trial (118-915 {F} Assault Or John Melanson 
Battery Upon Certain Personnel) 
FOGT POLLARD Found Guilty After Trial (119-2514 John Melanson 
Enhancement-persistent Violator) 
4/18/2007 HRSC TARA Hearing Scheduled (Motion 05/14/2007 08:30 John Melanson 
AM) IN CASSIA 
MOTN TARA Motion for Restitution John Melanson 
NOHR TARA Notice of Hearing - Motion for Restitution John Melanson 
~/25/2007 SNIC POLLARD Sentenced To Incarceration (118-915 {F} Assault John Melanson 
Or Battery Upon Certain Personnel) Confinement 
terms: Credited time: 143 days. Penitentiary 
determinate: 5 years. 
SNIC POLLARD Sentenced To Incarceration (119-2514 John Melanson 
Enhancement-persistent Violator) Confinement 
terms: Penitentiary determinate: 5 years. 
Penitentiary indeterminate: 20 years. 
CONC POLLARD Concurrent Sentencing (119-2514 John Melanson 
Enhancement-persistent Violator) Consecutive 
Sentence: To Run Consecutive with Part I Count 
II Battery on an Officer Concurrent with: 
CONC POLLARD Concurrent Sentencing (118-915 {F} Assault Or John Melanson 
Battery Upon Certain Personnel) Consecutive 
Sentence: Consecutive with Ct. Ill Part II 
Persistent Violator Concurrent with: 
JDMT POLLARD Judgment of Conviction, Order of Commitment: John Melanson 
Part I, Battery on an Officer; and Part II, 
Persistent Violator 
27/2007 NOTC POLLARD Notice of Appeal John Melanson 
000014 
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Motion for Appointment of State Appellate Public John Melanson 
Defender 
Appeal Filed in District Court John Melanson 
Appealed to the Supreme Court 
Surety Bond Exonerated (Amount 2,500.00) 
Motion for Correction of Illegal Sentence and 




Motion for Appointment of New Counsel - Affidavit John Melanson 
in Support of Motion for Appointment of New 
Counsel 
Motion to Review Sentence Pursuant to Idaho 
Criminal Rule 35 
John Melanson 
Motion for Attorney's Fees John Melanson 
Objection to Defendant's Motion to Reconsider John Melanson 
Sentence 
Order Appointing a State Appellate Public John Melanson 
Defender 
Order For Attorney's Fees John Melanson 
Continued (Motion 05/30/2007 08:30 AM) IN John Melanson 
CASSIA 
Notice of Hearing - Motion John Melanson 
Court Minutes - continue - appoint C. Zollinger John Melanson 
Order Appointing Counsel - CLAYNE John Melanson 
ZOLLINGER 
Defendant: Herrera, Valentino Alex Order 
Appointing Public Defender Public defender 
Clayne S Zollinger 
John Melanson 
Motion for Attorney's Fees John K Butler 
Continued (Motion 07/06/2007 08:30 AM) Rule John Melanson 
35 Motion I Motion for Restitution 
IN Rupert 
Notice of Hearing - Rule 35 Motion / Motion for John Melanson 
Restitution 
Request For Discovery 
State's Supplemental Discovery Response 
Order for Attorney's Fees 
John Melanson 
John Melanson 
John K Butler 
Amended I Supplemental Motion for Correction or John Melanson 
Reduction of Sentence, ICR 35 and 
Memorandum in Support 
Motion for Payment of Attorney's Fees John Melanson 
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PROSEUJTING ATTORNEY 
BLAINE P. CANNON (ISB #5575) 
DEPUTY PROSECUTING ATTORNEY 
TIMOTHY J. SCHNEIDER (ISB #6070) 
DEPUTY PROSECUTING ATTORNEY 
Cassia County, Idaho 
1918 Ovcrlana Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: (208) 878-0419 
Facsimile: (208) 878-2924 
Attorneys for State of Idaho 
0 ( ~- ~- ~ - "' - ';, ~ 
Ct.::;, '..~i~ACE BELOW FOPFILING STAMP) 
•-;. I 
IN THE DISTRICT COURT OF THE FIFTH JlJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DNISION 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. _______________ / 
CRIMINAL COMPLAINT 
PERSONALLY APPEARED before me this _ day of June, 2006, in the 
County of Cassia, State ofidaho, fl,J.,. rtl# ,J::;-_),W:,. J..f , who being first duly 
sworn, deposes and says: 
That the defendant, VALENTINO ALEX HERRERA, on or about the 4
th 
day 
of June, 2006, in the County of Cassia, State of Idaho did actually, intentionally, and 
unlawfully strike the person of Alan Garrett, causing great bodily harm, to-wit: by striking Mr. 
Garrett's face, causing a corneal abrasion of the right eye. All in violation ofidaho Code§§ 
18-903(b) and 18-907(a). 
All of which is contrary to the form, force and effect of the statute in such case 
made and provided, and against the peace and dignity of the State ofidaho. 
Criminal Complaint - 1 






























Said complainant, therefore, prays that a Warrant of Arrest issue for the arrest 
of VALENTINO ALEX HERRERA, and that he may have his day in court and be dealt with 
according to law. .;1 
~~§o 
Complainant 





DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Section 19-519, Idaho Code, the Prosecuting Attorney of Cassia 
County, State of Idaho, or his Deputy, does hereby make written demand upon the defendant 
named in the above and foregoing Complaint and that the defendant shall serve within ten 
(10) days or at such different times as the Court may direct, upon the Prosecuting Attorney of 
Cassia County, State of Idaho, at P. 0. Box 7, Burley, Idaho 83318, a written notice of his 
intention to offer a defense of alibi. Such notice shall state the specific place or places at 
which the defendant claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
Criminal Complaint - 2 











ALFRED E. BARRUS (JSB #1704) 
Prosecuting Attorney 
BLAINE P. CANNON (JSB #5575) 
Deputy Prosecuting Attorney 
TIMOTHY J. SCHNEIDER (ISB #6070) 
Deputy Prosecuting Attorney 
Cassia County, Idaho 
1918 Overland A venue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: (208) 878-0419 
Facsimile: (208) 878-2924 
Attorneys for State ofldaho 
':"'' ·-




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DIVISION 
10 STATEOFIDAHO Case No. CR 
11 Plaintiff, 
12 vs. AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT 

















ST A TE OF IDAHO 




COMES NOW ___________ , being first duly sworn on oath, 
deposes and states as follows: 
1. That I am employed as a deputy for the Cassia County Sheriffs 
Office, State ofldaho, and that I have personal knowledge or been informed of the following 
events: 
2. That on June 4, 2006, Deputy Tim Pethtel was dispatched to the Mini-Cassia 
Criminal Justice Center located at 1415 Albion Avenue, Burley, Cassia County, Idaho, regarding a 
battery. Upon arrival, Deputy Pethtel spoke to Alan Garrett and Valentino Herrera. Mr. Garrett 
stated that he was cleaning the table in the 1500 block of the jail and he moved Mr. Herrera's coffee 
cup so he could wipe the table under the cup. When Mr. Herrera came back into the room looking 
AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT - 1 





























for his cup, he noticed the cup was moved and yelled to Mr. Garrett to never touch his coffee again. 
Mr. Herrera picked up the coffee and threw it in Mr. Garrett's face. Mr. Garrett tried to calm Mr. 
Herrera down and Mr. Herrera hit Mr. Garrett in the face with the cup and broke the cup. Mr. 
Garrett's right eye was damaged when the cup was broken. Mr. Garrett stated that he grabbed Mr. 
Herrera to hold him until the jail officers could restrain Mr. Herrera. Mr. Garrett was taken to the 
Cassia Regional Medical Center and the doctor advised that Mr. Garrett's cornea had been 
scratched. 
3. That Deputy Pethtel spoke with Mr. Herrera who stated that he and Mr. 
Garrett had a grudge against each other because Mr. Garrett sent him to prison for five years. Mr. 
Herrera stated he did not have any hard feelings towards Mr. Garrett at the time. Mr. Herrera stated 
that he asked Mr. Garrett why he moved his cup and Mr. Garrett got up and came towards Mr. 
Herrera like he was going to hit him. Mr. Herrera stated that he threw his coffee at Mr. Garrett to 
try and keep him away. Mr. Herrera stated that he hit Mr. Garrett with his cup trying to keep him 
away. Mr. Herrera stated that Mr. Garrett grabbed him and they fell to the floor. While on the 
floor, Mr. Garrett wrapped his arm around Mr. Herrera's neck and started to choke him. Mr. 
Herrera stated that he would have passed out if the jail officers had not came into the cell block. 
Mr. Herrera stated that while Mr. Garrett was choking him, he put his thumb in Mr. Garrett's eye 
trying to get him to stop. 
4. That Deputy Pethtel spoke with another inmate in the room, Roger Galow. 
Mr. Galow stated that Mr. Herrera started the fight. Mr. Galow stated that he heard Mr. Herrera say 
that he was going to "kick Alan's ass before he left" and he was still made about Alan sending him 
to prison. Mr. Galow stated that Alan Garrett told Mr. Herrera that he did not want any trouble and 
Mr. Herrera hit him. 
WHEREFORE, your affiant prays that a Warrant of Arrest issue for the arrest of 
VALENTINO ALEX HERRERA, that he may be dealt with according to law. 
28 AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT - 2 





























28 AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT - 3 
C:\Public\County Criminaf\Complaint-Affidavit-Wammt-S-ns\Defondants-Felony\Alf-Agg&m:ry-Herrer•V wpd 
000020 
':10 
~JLF!J ..... . 
In the District Court, Fifth Judicial District, State ofldaho, In and For Cassia C6un~ty,...._ _ _ 
State of Idaho ) 
) 
;;;endant: _r'e_~~~"'~b_11t_~~t_l_._}/_~ _ ~___ ~: 
7flab JUN 20 p 3: z I 1 
Case 1NQ1 9rJo;? - < \:.:. it" ~ ··~ 
Fel&b:Y-: First Appearance 
Date: 2~-;;;-, 200 ? -
Defendant's Mailing Address: _______________________ _ 
In custody:~es ( )No. PC. Affid.( )Yes ( )No 48 hr. PC determined by Judge: ___ _ 
I, Cha,g~ 
II: _t?"J_1 __ ~-------
J.C. Section MaxPen. ~ K 
/2-crtM -- S-~ . / 
III: _____________ _ 
IV: _____________ _ 
V: ---------------VI: _____________ _ 
Defendant advised of nature of charge(s) and penalties: (;; Yes ( ) No 
Defendant advised of following rights: ( )In Person ( ) In Writing (~ By videotape 
Right to remain silent and not incriminate self 
Right to jwy trial 
Right to confront and cross-examine evidence aid witnesses 
Right to be represented by counsel 
Right to speedy trial 
Right to present evidence on own behalf 
Right to Preliminary Hearing 
State must prove guilt beyond reasonitile doubt 
Right to appeal 
Counsel:~D. ( )Defendant Waives counsel () retain private counsel: 
Prelim. Hearing date: (.,- -3,:, , 200~ 
~,!>~ 
-----
Bail: t:'IJ Cash or surety$ q; ir' ( ) O.R. ( ) Additional terms & conditions: 
( ) No possession or consumption of alcohol or controlled substances 
( ) U .A.' s at Misd.Prob. office ___ times I week beginning upon release 
( ) Alcohol breath test at ____ Sheriff Dept./jail as follows: _______ _ 
( ) Other: -----------------------------
( ) Fail to test or positive test results in immediate arrest warrant, bail $ -----
( ) No Contact Order Issued 
Other: --------------------------------




CC: _ Probation Dept. __ Jail/Sheriff 
CASSIA COUNTY MAGISTRATE COURT MINUTES 









""Au:) ~::;ME COURT 
CASSIA COUNTY 10 
700b JUN 20 P 3: 2f 1 
PLAINTIFF'S ATTORNEY 
Proceedings: ( )Motion ( )Court Trial ( ) Jury Trial ( ) Sentencing ~ Other 
P~blic Defend~r Appointed ~_Yes ( )No ( )~aiv_e Counsel ~ }~.e~~in Counsel j/:>;jl1 
Rights ReadN1deo ~ Index 3/t;,;;9 Penalties (~Indew :_4;;17 
Defendant's plea ( )Not Guilty ( )Guilty ___ _ 
Index Action 
.3/'1,A,'' 




4? · ,-j[J ()6 (d 1/ J/11 
jj - ob ;_' ~r-r, . .) C ' . , 
, u:$ i"RAl E COURT 
CASSIA COUNTY tO, 
. , ;:--•~, 
7ITOb JUN 2 0 P ]: 21 I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAf-tiISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DIVISION 






-1,t ....... / {~{ /_,__f"--'-n-'--'t,_,__,'n-=-u ___ f±,......,.__t( ....... l-"-'O'--r ti.....__ _ j 
Defendant ) __________ ) 
To The Sheriff of Cassia County, Idaho: 
The Defendant is charged as follows: 
....... 7 ,,,,_..,_ ,,r-1 
CASE NO. CR- c v~ ~ ::,,:;:)l I 
Minute Order On Arraignment 
Count 2: --------
Count 4: -------
The Sheriff of Cassia County, Idaho is commanded to receive the Defendant into 
custody and/or to detain the defendant until legally discharged by posting bail or further 
order of the Court, as set forth below. 
The Defendant's bail is set as follows: $~
1 
• ;} ::f(() 
00 
() Court Enters No Contact Order at this time 
Other I Additional Terms and Conditions: ---------------
DATE: 4 --- 2 ~-&Y? 
Magistrate Judge 
Minute Order on Arraignment 
000023 
'1AGlSTRATE COURT 
IN THE DISTRICT COL RT OF THE FIFTH JLDICJAL 01shl1tt'. iT~ffi~c1;1 rl9AHO, 
CASSfA COUNTY. MAGISTR,\ T6-Ql\il-Sl01',i 






, ii;Jo ,; .... J• I a--,. 'UN ?Q P -:,. ~ 
C::1.Ee ::-<o. CR- :~OOk- 5 ,,!'J 7--
-vs- , i'.r.r{ELSEN 
Order 
Defendant ...,, r.:Ln1y Other: -----___________ ) '.\ fi sdcmcanor 
(sf-) The Public Defender is appointed to rcpn:senl the Defend.mt The Defendant is 
required to: 
~ersonally meet with 1hc Pubiic Dcfc11d...:r· s staff either tod~,y or within 24 
hours of release from custody. 
( ) Meet with the Public Dctl·ndcr on \fonday, _________ . 200 at 
9:00 a.m .. in the Cassia County Courthouse. 
( ) Conflict Public Dd~ndcr __________ _ ___ is appointed. 
~ Reimburse Cassia County, ldaho fer Public Ddi.:nd,..;r sc:Yic:.:s in the 
minimum amount of$ "" k- r;;,e,r . \lake paym1:nt tG th:: Clerk of the 
Court on or before _______ . :200 
~ The Defendant is required to appear in Court for the proceeding indicated: 
Date: Jw K? 4P , 200£ 
;;, 
Time: q :pt::' ' /f'. M. 
( ) Arraignment 
(~ Preliminary Hearing 
( ) Pre-trial Conference 
( ) Trial 
( ) Sentencing (fine and court costs nrnsi be paid on the date of senkncing). 
The Defendant must provide a current address and telephone contact number to the 
Pub]ic Defender, and he available for contact by the Public Defender at all times. 
So Ordered: ~ -~ , 200k_. Judge: __ _ 
I certify hy my signature that I ,·cceirnl a c,,p) of thi, On £. . I undnstand 
that violation of this Order m:1y result in n·, ,)t:afrrn of the tt-rn- tJf my pre-trial relc:1 · · 
issuance of a warrant for ID)' arrest. ,/ / 
Rcv.5-05 Original 10 Court i)~Jenst: .~\lr1HT11.:y 
000024 
David W. Haley ISBN 3236 
MINI-CASSIA PUBLIC DEFENDERS OFFICE 
111 West 15'" Street 
P.O. Box 188 
Burley, Idaho 83318 
Phone (208) 878-6801 
Fax (208) 878·3483 
Attorney for Defendant 
No. 57' 8 P. 1/4 
.., • "'I.CT!> "TC" 1"'1"rtfl!'r · ,;.i..u,...,, "f-1. c. vuun 1 
CASSIA COUNTY ID 
FlLZG __ 
il10b JUN 2 3 A l 5 2 1 
IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI-IE 
STATE OF IDAHO, Il~ AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 









CASE NO. CR-2006-3507*M 
MOTION TO PERMIT ATTORNEY 
TO WITHDRAW 
COMES NOW, Da'\-id W. Ha.ley, Deputy P11blic Defender, and, pursuant to Rule 44. l I.C.R., 
moves to withdraw from the above entitled matters. 
The reason for this motion is b,1Sed on the fact that this office represents, Al~""""'.ett, who 
is alleged victim in this matter .. 
Since my representation in this matter is through an appo · 
new counsel to be appointed for Valentino A. Herrera. 
;}:-
DATED this t~ day of June, 2 
David W. Haley . 
Deputy Public Defender 
MOTION TO PERMIT ATTORNEY TO WITIIDRA W • 1 
000025 
Jun. LL, LVVO j:nnv1 No. ~/'8 P. 2/4 
~1]fICA~FSERVICE . 
I HEREBY CERTIFY that on the~ 2006 I ~erved a true and correct 
copy of the foregoing document upon foe attorney named below in the manner noted: 
Blaine P. Cannon 
Prosecuting Attorney's Office 
P.O. Box 7 
Burley, ID 83318 
By depositing copies of the same in the United States Mail, postage prepaid, at the 
Burley Post Office in Burley, Idaho. 
By hand delivering copies of the same to the office of the attorney a.t the address 
above indicated. 
x By telecopying copies of the same to said atto 
878-2924. 
MOTION TO PERMIT ATTORNEY TO WITHDRAW - 2 
000026 
Davjd W. Haley ISBN 3236 
MINI-CASSIA PUBLIC DEFENDERS OFFICE 
111 West 15th Street 
P.O. Box 188 
Burley, Idaho 83318 
Phone (208) 878-6801 
Fax (208) 878-3483 
Attorney for Defendant 
No. 57' 8 P. 3/4 
-'1AG!5; /(ATE oemw 
CASSIA COUNTY ID 
i=-iu:·n ______ --- ------
iHflb .JUN 23 A ~ 28, 
", A HlCKELSEN 
- --···-··--------
IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STA TE OF IDAHO, 
Plaintiff, 
vs. 








CASE NO. CR-2006-3507+M 
ORDER PERMITTING ATTORNEY 
TO WITHDRAW 
This matter having come before the Court on Defendant's Motion to Permit Attorney to 
Withdraw,. and good cause appearing, therefor; 
IT IS HEREBY ORDERED that Mini-Cassia Public Defenders Office be permitted to 
withdraw as attorney in the above-entitled cases, and 
~ f'. 2> g,,:r 7hf>f"1 
IT IS FURTHER ORDERED that ~ttr - . be appointed as new counsel to 
represent Valentino A. Herrera. 
DA TED this 2 3 day of June, 2006. 
Michael R. Crabtree 
Magistrate Judge 
ORDER PERlvfITIING ATTORNEY TO WITHDRAW - 1 
000027 
.1u11,LL, LVVO ):?'.H'M No. 57'8 P. 4/4 
CERTif.lCATE OF SERVICE 
r HEREBY CERTIFY that on tb.eJ.c1 day of June, 2006 I served a tnie and correct copy of 
the foregoing document Up<lD the attorney named be1ow in the manner noted: 
Prosecuting Attorney's Office 
P.O. Box 7 
Burley, ID- 83318 
Valentino A. Herrera 
910 Miller Ave 
Burley, Idaho 83318 
Public: Defender's Office 
P.O. Box 188 
Burley, ID 83318 
By depositing copies of the same in the United States Mail, postage prepaid, at the 
Burley Post Office in Burley, Idaho. 
By hand delivering copies of the same to the office of the attorney at the address 
above indicated. 
By telecopying copies of the same to said attorney at his/her te1ecopy number 
By delivering a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse in Burlcy1 Idaho. 
LARRY MICKELSEN 
Clerk of the Court 






























ALFRED E. BARRUS (ISB #1704) 
PROSECUTfNG ATTORNEY 
BLAINE P. CANNON (ISB #5575) 
DEPUTY PROSECUTING ATTORNEY 
Cassia County, Idaho 
I 9 I 8 Overland Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: (208) 878-0419 
Facsimile: (208) 878-2924 
700b JUL - 5 · A IQ: Ob 1 
. ~ HICKELSEN 
Attorneys for State of Idaho · · · _.fJl'--; __ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DNISION 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
______________ ! 
Case No. CR 2006-3507 M 
Amended 
CRIMINAL COMPLAINT 
PERSONALLY APPEARED before me this~ day of .:r ..,_\'t , 2006, 
in the County of Cassia, State of Idaho, _ _.:_R.;:..._~f.:..::d=-v--'-"·:.;..J= . 1_;:_d=~=-· ____ , who being first 
duly sworn, deposes and says: 
COUNT! 
That the defendant, VALENTINO ALEX HERRERA, on or about the 4
th 
day 
of June, 2006, in the County of Cassia, State ofldaho did actually, intentionally, and 
unlawfully strike the person of Alan Garrett, causing great bodily harm, to-wit: by striking Mr. 
Garrett's face, causing a corneal abrasion of the right eye. All in violation ofidaho Code§§ 
18-903(b) and 18-907(a). 
COUNTII 
That the defendant VALENTINO ALEX HERRERA, on or about the 4
1
h day of 
June, 2006, in the County of Cassia, State of Idaho, did batter Alan Garrett by striking Mr. 
Garrett's face, causing a corneal abrasion of the right eye, where Mr. Garrett formerly was a 
Amended Criminal Complaint - 1 






























county officer at the Cassia County Sheriffs Office and the Defendant knew or had reason to 
know that Mr. Garrett was a county officer; and where the battery was committed because of 
Mr. Garrett's former status as an officer. All in violation ofldaho Code§ 18-915(c) and 18-
903, a felony. 
All of which is contrary to the form, force and effect of the statute in such case 
made and provided, and against the peace and dignity of the State ofldaho. 
Said complainant, therefore, prays that a Warrant of Arrest issue for the arrest 
of VALENTINO ALEX HERRERA, and that he may have his day in court and be dealt with 




SUBSCRIBED AND SWORN to before me this __s!_:_ day of <..Jtr t7 
DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Section 19-519, Idaho Code, the Prosecuting Attorney of Cassia 
County, State ofldaho, or his Deputy, does hereby make written demand upon the defendant 
named in the above and foregoing Complaint and that the defendant shall serve within ten 
(10) days or at such different times as the Court may direct, upon the Prosecuting Attorney of 
Cassia County, State ofldaho, at P. 0. Box 7, Burley, Idaho 83318, a written notice of his 
intention to offer a defense of alibi. Such notice shall state the specific place or places at 
which the defendant claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
~ './ - ~ By ,  rosecuting Attomey'sOffice 
Amended Criminal Complaint - 2 
C.\Public\County Criminal\Complaint-Affidavit-Wammt-Sum,oons\Defendants-Fclony\Comp-AggBattcry-bodily hann-Hcrrcra.wpd 
000030 
Date: 7/17/2006 
Time: 08:35 AM 
Page 1 of 2 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case: CR-2006-0003507 
Defendant: Herrera, Valentino Alex 
Selected Items 
·,-'.-lE :0 1FTH f.JD:C,N :)!STRICT 
C.:\SSIA CO,JNTY IDAHO 
;,:~ ~/ L:.LLi/>J:i u_ ----- M 
'"4te _ -~7_:j_'-j: __ u-;_ ~_ 
....l~iu .. U..J. .. J)) 1 C U ('&I, fl 
Clerk / I 
··------CL L .. ----.:::-,spuly c,,~:r: 
User: CONNIE 
Hearing type: Preliminary Minutes date: 07/14/2006 
11:20 AM 
11:50AM 




Minutes clerk: Connie Uriguen Audio tape number: #8 mag 
Prosecutor: County Prosecutor 
Defense attorney: Kent D Jensen 
Tape Counter: 111804 
Tape Counter: 111854 
Tape Counter: 111903 
Tape Counter: 111921 
Tape Counter: 112004 
Tape Counter: 112138 
Tape Counter: 112331 
Tape Counter: 112623 
Tape Counter: 113004 
Tape Counter: 113218 
Tape Counter: 113514 
Tape Counter: 113720 
Tape Counter: 113829 
Tape Counter: 114254 
Tape Counter: 114817 
Tape Counter: 114910 
Tape Counter: 114920 
Tape Counter: 115149 
lntro--amended CRCO adds second count 
Mr. Jensen aware of amended charge 
J comments questions 
PA comments on amended charge 
J verbal motion to amend 
arm today or later date on amended charge? 
Mr. Jensen & D comments 
J paperwork-rights 
PA only 1 prelim ready today 
J rights on amended count? 
Amended charge read to D 
State file second amended complaint 
PA comment on sub paragragh 
PA calls W#1 
Alan Garrett sworn in 
PAD W#1 
W #1 identifies D in court room 
Mr. Jensen object heresay PA argument on object J overruled 
Mr. Jensen object J sustain 
Mr. Jensen CX W #1 
PA object Mr. Jensen argument on object laying foundation 
J overruled 
PA object lack of foundation 
PA object Mr. Jensen argument on object J question & comments 
PA motion to dismiss Count I 
J grants motion 
Mr. Jensen continue CX W #1 on Count II 
W#1 steps down 
PA calls W#2 
Tim Pethtel sworn in 
PAD W#2 
W #2 identifies D in court roonJ~ 
000031 
Date: 7/17/2006 
Time: 08:35 AM 
Page 2 of2 
Tape Counter: 115210 
Tape Counter: 1154919 
Tape Counter: 115434 
Tape Counter: 115528 
Tape Counter. 115701 
Tape Counter: 115740 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case: CR-2006-0003507 
Defendant: Herrera, Valentino Alex 
Selected Items 
Mr. Jensen CX W#2 
W #2 steps down 
Parties rests 
PA closing comments 
Mr. Jensen closing comments 
PA addl comments 
J findings proable cause bonund over to District Court 
Bond remain in place 
000032 
User: CONNIE 
In the District Court, Fifth Judicial District, State of Idaho, In and For;~ossia County~ ---------r ;._ ~- . ~· 
State of Idaho ) 
) 
) 
,n IU~ \ U.: ~ I~ 18' I 
Case No. dtQ~O'O_tt._- S O N 
) 
1 
, :;~_·y _A MICKElSE. 
Felony- First Appearance 
, .. ------Date: .:;z :- I 'f:';':.;(2.oo_f__ 
Defendant's Mailing Address: _______________________ _ 
In custody: ( )Yes ( )No. PC. Affid.( )Yes ( )No 48 hr. PC determined by Judge: ___ _ 
Charge(s) J.C. Section Max Pen. 
kUUt'k-&~ ~: ¥:i,fA;,;,.:~,,/ ____ _ I ? - 'le;:.- fc ) r-y J4. ---l-\-1-c----~~ K IV: ---------------V: ---------------VI: ---------------
Defendant advised of nature of charge(s) and penalties: ( ) Yes ( ) No 
Defendant advised of following rights: ()qln Person ( ) In Writing ( ) By videotape 
Right to remain silent and not incriminate self 
Right to jury trial ~ 
Right to confront and cross-examine evidence 111d witnesses ;fl 
Right to be represented by counsel .... ~J/~ 
Right to speedy trial />,. W_,_ 
Right to present evidence on own behalf 
Right to Preliminary Hearing 
State must prove guilt beyond reasomble doubt 
Right to appeal 
~~.,)::>..).I:::'~ 
Counsel: ('+P/0. ( )Defendant Waives counsel () retain private counsel: ____ _ 
Prelim. Hearing date: Af!Lb> ./4: 2~ /,,¾ 
Bail: ( ) Cash or surety$ _______ ( ) O.R. ( ) Additional terms & conditions: 
( ) No possession or consumption of alcohol or controlled substances 
( ) U.A.'s at Misd.Prob. office ___ times/ week beginning upon release 
( ) Alcohol breath test at ____ Sheriff Dept./jail as follows: _______ _ 
( ) Other: _________________________ _ 
( ) Fail to test or positive test results in immediate arrest warrant, bail $ ____ _ 
( ) No Contact Order Issued 
Other: --------------------------------




CC: _ Probation Dept. J ai 1/S h eri ff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRCT OF T@.t?l ~!c\~N~~U~T 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 













?:'.ilb JUL 11 P 3: II I 
STATE OF IDAHO 
PLAINTIFF, 
vs. 
Valentino Alex Herrera 
DEFENDANT. 
CASE NO: CR-2006-0003507 "'M 
ORDER OF TRANSMITTAL 
TO THE DISTRICT COURT 
. 1 A MICKELSEN 
'lJ i [1, 
WHEREAS, the defendant in the above-entitled action was charged with the offense of 
Assault Or Battery Upon Certain Personnel 
brought on the Complaint of Alfred Barrus, Prosecuting Attorney of the County of Cassia, State 
of Idaho, heretofore filed in the above court; and, 
WHEREAS, the defendant was informed as to the nature of the above charge; informed 
of his constitutional rights, including his right to counsel; and thereafter the defendant requested 
a Preliminary Hearing in this matter; and, 
WHEREAS, a Preliminary Hearing was held on July 14, 2006 and the matter having been 
submitted to the Court and the Court having been fully advised in the premises, and probable 
cause having been shown that the offense of 
Assault Or Battery Upon Certain Personnel 
was committed and that this defendant committed the said offense; 
NOW, THEREFORE, IT IS HEREBY ORDERED that the defendant, Valentino Alex 
Herrera be bound over to the District Court of the Fifth Judicial District of the State of Idaho, in 
and for the County of Cassia, to answer said charge and that bond is fixed in the sum of 
$
2
,SOO :: TED l- · I fl · u(, liict/t-_=~~ 
Michael R. Crabtree 






























ALFRED E. BARRUS (ISB #1704) 
PROSECUTll\G ATTORNEY 
BLAINE P. CANNON (ISB #5575) 
DEPUTY PROSECUTING ATTORNEY 
Cassia County, Idaho 
191 8 Overland Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: (208) 878-04 I 9 
Facsimile: (208) 878-2924 
Attorneys for State of Idaho 
06-134 
- _, -_ +-~ >·- , -- ! ,..,. T 
" ~ l :JSJtf,CE Ilt;;LOW-l:P~r;ruNG ST AMP) 
L.,;.. :~~: --. ' I / J 
2DDt JVL 19 p )', 53 
AAAY ~CK£L5EN 
-'.+- / ' 
---- \ \'Z_ 
P; ''(' \ . '--.. "-, 
OEPU~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
I ---------------
Case No. CR-2006-03507*D 
INFORMATION FOR THE 
CRIME OF: 
Battery on an Officer 
ALFRED E. BARRUS, Prosecuting Attorney in and for the County of Cassia, 
State ofldaho, who, in the name and by the authority of said State, prosecutes in its behalf, in 
proper person comes into said District Court in the County of Cassia, State ofldaho, on July 
17, 2006, and gives the Court to understand and be informed that the defendant is accused by 
this Information of the crime of Battery on a Correctional Officer, which said crime was 
committed as follows, to-wit: 
That the defendant VALENTINO ALEX HERRERA, on or about the 4th day of 
June, 2006, in the County of Cassia, State ofldaho, did batter Alan Garrett by striking Mr. 
Garrett's face, where Mr. Garrett formerly was a police officer at the Cassia County Sheriffs 
Office; and where the battery was committed because of Mr. Garrett's former status as a 
police officer. All in violation ofldaho Code § 18-91 S(d) and 18-903, a felony. 
All of which is contrary to the form, force and effect of the statute in such case 
INFORMATION - 1 






























made and provided and against the peace and dignity of the State ofldaho. 
Rule 16. 
ALFRED E. BARRUS 
Prosecuting Attorney 
By:_~- ~, •.. , 
The defendant is advised that discovery is available pursuant to Idaho Criminal 
DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Idaho Code, Section 19-519, the Prosecuting Attorney of Cassia 
County, State ofldaho, or his Deputy, does hereby make written demand upon the defendant 
named in the above Information that the defendant shall serve within ten (10) days, or at such 
different times as the Court may direct, upon the Prosecuting Attorney of Cassia County, State 
ofldaho, at P.O. Box 7, Burley, Idaho 83318, a written notice of his intention to offer a 
defense of alibi. Such notice shall state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and addresses of the 
witnesses upon whom he intends to rely to establish such alibi. 
By~ 
Prosecuting Attorney's Office 
INFORMATION -2 
C:\Public;,County Cn'minaf\fnforma1ions for District Court\Defendants\ln(o- Waived-Baclcr}' Con-ectiona/ Officer-Herrera.wpd 
000036 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Dl5fRfCl', ... _,, -L~ .... 
OF THE STATE OF IDAHO . :;_,:: i:- .. __ 
-' \.., I f -
IN AND FOR THE COUNTY OF CASSIA 
DATE:August3,2006 
Judge Monte B. Carlson 
District Judge 
Denise Schloder 
Official Court Reporter 
Time: 1 :30 p.m. 
Larry Mickelsen 
Clerk of the Court 
Tammi Pollard 
Deputy Clerk 
DISTRICT COURT MINUTES 
CR 06-3507*D 
ARRAIGNMENT 
Battery on an Officer 
State of Idaho 
Vs. 





VALENTINO A .X HERRERA 
CR 06-3507 D 
Arraignment 
Date: August 3, 2006 
Time: 2: 11 p.m. 
CD# 15/06 
Court introduces all parties present; case reviewed to date by Court; defendant is present 
without Counsel Kent Jensen; Blaine Cannon is present on behalf of the State of Idaho. 
Court outlines the three different types of pleas allowed in the State of Idaho. 
Plea of Silence 
Plea of Not Guilty 
Plea of Guilty 
Court reviews constitutional rights with defendant including: 
(a) Rights to the presumption of innocence; 
(b) Rights to a speedy and public trial by a jury; 
( c) Rights to confront accusers and exhibits; 
( d) Rights to testify and present evidence; 
(e) Rights to the process power (subpoena power) of the Court; and 
(f) Rights to privilege against compulsory self-incrimination. 
Defendant advised of constitutional rights waived by entering a plea of guilty, including: 
a. Waives right to jury trial; 
b. Gives up constitutional right to confront his accusers; 
c. Gives up constitutional privilege against self-incrimination; 
d. Agrees to state under oath the facts of the alleged offense (s) and other matters, so 
the Court can decide whether your guilty plea (s) is made freely and voluntarily 
and whether the Court should accept your guilty plea (s); 
e. Waives any defense (s) defendant may have to the charge (s) in the information, 
to which the defendant pleads guilty. 
Copy of the information given to the defendant. 
Defendant states that his name is correct as stated by the Court. 
Defendant informed of nature of the charge. 
Battery on an Officer 
Defendant advised of maximum penalties. 
5 years / can run consecutive to another charge 
Reading of the Information waived by the defendant. 
Defendant requests to take a delay before entering a plea. 
Entry of plea set for August 24, 2006 at 1:30 p.m. 
Court Minutes 
000038 
VALENTINO ALEX HERRERA 
CR06-3507 D 
Page 2 
The bond or release will continue at its present level. The defendant was warned about 
failing to appear at scheduled hearing dates. The defendant was told to keep in close 
contact with his attorney, so that the attorney could reach the defendant on short notice. 
Hearing concludes: 2: 14 p.m. 
Court Minutes 
000039 
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IN THE DISTRICT COURT OF THE FIFrH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO .... ··- . __ . 
IN AND FOR THE COUNTY OF CAS$-1A----
DATE: August24,2006 
Judge Monte B. Carlson 
District Judge 
Denise Schloder 
Official Court Reporter 
.__, __ 1 .) ' ' 
Time: 1 :30 p.m. 
Larry Mickelsen 
Clerk of the Court 
Tammi Pollard 
Deputy Clerk 
DISTRICT COURT MINUTES 
CR 06-3507*D 
ENTRY OF PLEA 
Battery on an Officer 
State of Idaho 
Vs. 





VALENTINO A X HERRERA 
CR 06-3507*D 
ENTRY OF PLEA 
Date: August 24, 2006 
Time: 2:44 p.m. 
CD: #16/06 
Court introduces all parties present; case reviewed to date by Court~ defendant is present 
with counsel Kent Jensen; Blaine Cannon is present on behalf of the State of Idaho. 
Defendant Pleads NOT GUILTY. 
Kent Jensen asks to have this matter scheduled for Trial. 
Court schedules this matter for Status Conference on September 15, 2006 at 1:15 
p.m. 
Pretrial Motions to be filed by: September 15, 2006 by 5:00 p.m. 
The bond or release will continue at its present level. The defendant was warned about 
failing to appear at scheduled hearing dates. The defendant was told to keep in close 
contact with his attorney, so that the attorney could reach the defendant on short notice. 
Hearing Concludes: 2:45 p.m. 
Court Minutes 
000041 
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1 ALFRED E. BARRUS ([SB# 1704) FILED ---......-.._., ____ _ 
Pmsecriri11g Artomey 
2 
BLAINE P. CANNO!\ (!SB #5575) 


























Deputy Prosernting Attorney 
Cassia County, Idaho 
l 9 l 8 Overland A venue 
Post Office Box 7 
Burley, fdaho 833 18 
Telephone: 208-878-04 I 9 
Facs1111ile: 208-878-2924 
Attorneys for State ofidaho 
06-134 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. ____________ ____.:/ 
Case No. CR-2006-003507 D 
ORDER IN RE: 
PRE-TRIAL MOTIONS 
The above-entitled criminal case came on for Arraignment on the 24TH day of 
August, 2006, the defendant appearing with his attorney, Kent Jensen, and the plaintiff, State 
of Idaho, being represented by Blaine P. Cannon of the Cassia County Prosecuting Attorney's 
Office. 
The Court advised the defendant of the right to delay entry of plea. The Court 
then advised defendant of his constitutional rights and upon the defendant's acknowledgment 
of those rights, the Court then asked the defendant whether he pled "Guilty'' or "Not Guilty". 
The defendant then advised that he pled "Not Guilty" to the charges alleged in the Information 
filed by the Prosecuting Attorney. 
NOW, THEREFORE, IT IS HEREBY ORDERED that counsel for the 
respective parties file pre-trial motions, in the above captioned matter, on or before the 
15 11' day of September, 2006. 
ORDER IN PRE-TRIAL MOTIONS - 1 






























IT IS FURTHER ORDERED that any pre-trial motions filed herein shall be 
noticed for hearing, by counsel for the moving party, no later than fourteen ( 14) days after the 
filing date of any such pre-trial motion(s). 
IT IS FURTHER ORDERED that a Status Conference shall be held on the 
15 th day of September, 2006, at the hour of 3:00 p.m. 
IT IS FINALLY ORDERED that, within fourteen (14) days of the entry of 
this order, counsel consult with their respective clients concerning a negotiated settlement of 
this case, and that counsel, thereafter, affirmatively negotiate with each other, in good faith, in 
an attempt to reach a settlement in this matter. 




CLERK'S CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing Order was mailed, 
postage prepaid, this~ day of .Av....cy.K'bt: , 20~, to the following: 
Blaine P. Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
Kent Jensen 
Attorney at Law 
P.O. Box 276 
Burley, Idaho 83318 
ORDER IN PRE-TRJAL MOTIONS - 2 
LARRY A. MICKELSEN 
CLERK OF THE DISTRICT COURT 
(~ 
B)\~~-""e Clerk 








Kent D. Jensen (!SB# 4424) 
Attorney at Law 
2042 Overland Ave. 
P.O. Box 276 
Burley, Idaho 83318 
Telephone: (208) 878-3366 
Fax: (208) 878-3368 
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DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO IN AND FOR THE COlJNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Case No. CR-2006-3507 D 
MOTION FOR PRELIMINARY HEARING 
TRANSCRIPT 


















COMES NOW, the defendant by and through his attorney ofrecord, pursuant to Idaho 
Criminal Rule 5.2 and petitions this court for an order for the preparation of the preliminary 
hearing that was held in this case on July 14th , 2006. 
DA TED this _28th _· _ day of August, 2006. 
Ken . Je 
Att~D:-YY or Plaintiff 





























CERTIFICATE OF MAILING 
I hereby certify that on this _28th _ day of August, 2006, I served the foregoing 
Motion For Preliminary Hearing Transcript upon the attorney for Plaintiff by depositing a copy 
thereof in the United States Mail, postage prepaid, addressed as follows: 
Cassia County Prosecutor Attorney 
P.O. Box 7 
Burley, ID 83318 



























Kent D. Jensen (!SB #4424) 
Attorney at Law 
2042 Overland Ave. 
MAGISTRATE COURT 
CASSIA COUNTY ID 
fiLED--------
P.O. Box 276 
Burley. Idaho 83318 lOUb AUG 29 1 P \2: 5 q 
Telephone: (208) 878-3366 ,.-··-~-. ,~ 
Fa,,(208) 878-3368 Ci..ARB--:r- _MICJ>ELSEN 
IN THE DISTRICT COURT OF THE FIFTH JUDICULDM~T , - -
DE?UTY 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 





Case No. CR-0£i-3S07 
ORDER FOR PRELIMINARY 
TRANSCRIPT 
Being advised the law and in the premises and for good cause shown court issues the 
following order: 
IT IS HEREBY ORDERED that the Court Reporter prepare a transcript of the 
preliminary hearing held on Julyt 14th, 2006, and that a copy of the same be delivered to the 
defendant. 
IT IS ALSO ORDERED that since the Defendant has been assigned to Mr. Jensen as a 
public defender's case, Cassia County will pay for the transcripts costs. 
Transcript due by Thursday, September 28, 2006. 
DA TED this :2d~ay of August, 2006. 
Honorable Judge Monte B. Carlson 



























CERTIFICATE OF MAILING 
I hereby certify that on this ·?Jj day of August. 2006, I served the foregoing Motion 
For Preliminary Hearing Transcript upon the attorney for Plaintiff by depositing a copy thereof 
in the following: 
Cassia County Prosecutor Attorney Prosecutor's box in the Cassia County Court (X) 
P.O. Box 7 
Burley, ID 83318 
Kent D. Jensen Kent Jensen's box in the Cassia County Court (X) 
P.O. Box 276 
2042 Overland Ave. 
Burley, ID 83318 
-\..t- Y\; 'Y- V-Y\ Lc-6 ~o-2-- -~ D ~u_lL. • 
Clerk pt(~ 
ORDER - 2 
000047 
DISTRICT COURT 
CASSIA COUNTY lO 
fU.E-0-----~ 
200b SEP I~ P 12: 31 
L~ftRY A HICKELSiM 
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IN THE DISTRICT COURT OF THE FIFTH JUDicf~lJTJisT~IcT 
OF THE STATE OF IDAHO, IN AND FOR 
CASSIA COUNTY 
STATE OF IDAHO, ) 
) CASE NO. CR 06-3507 D 
Plaintiff, ) 
) 
Vs. ) MINUTE ENTRY 
) 




On Friday, September 15, 2006, at the hour of 3:00 p.m., 




Appearing on behalf of the State of Idaho was 
Appearing on behalf of the defendant was Kent 
Court and Counsel discussed this case and it was decided 
to set this matter for trial. 
DATED this 19 th day of September, 2006. 
MINUTE ENTRY 
MONTE B. CARLSON 
District Judge 
CERTIFICATE OF MAILING 
I· hereby certify that on this 19 th day of September, 2006 I 
caused to be served a true and correct copy of the foregoing 





P.O. Box 7 
Burley, ID 83318 
Kent Jensen 
P.O. Box 276 
Burley, ID 83318 
X Courthouse Box 
X Courthouse Box 
f~ ]:fl_ ''-_J< ic kf ~ 2122/) ·1 
Tara/ Gunderson 
D@P{ity Clerk 
MINUTE ENTRY 2 000049 
C 
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IN THE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, ) 
) Case No. CR 06-3507 D 
Plaintiff, ) 
) ORDER RE PRETRIAL CONFERENCE 
Vs. ) 
) 




IT IS HEREBY ORDERED that, pursuant to I.C.R. 18, a 
Pretrial Conference be held, with court and counsel, at 1:15 p.m., 
on Friday, the 20 th day of October, 2006, in the District Courtroom, 
Cassia County Courthouse, Burley, Idaho. 
IT IS HEREBY FURTHER ORDERED THAT DEFENDANT'S PRESENCE IS 
MANDATORY AT THIS PRETRIAL CONFERENCE. FAILURE TO APPEAR WILL 
RESULT IN ISSUANCE OF ~~NCH WARRANT FOR THE DEFENDANT'S ARREST. 
DATED this ~y of September, 2006. 
~~ £ . Qw~// 
MONTk,~ CARLSON 
District Judge 
ORDER RE PRETRIAL CONFERENCE 1 
000050 
CERTIFICATE OF MAILING 
I hereby certify that on this 2--\ of September, 2006 I caused 
to be served a true and correct copy of the foregoing document, by 




P.O. Box 7 
Burley, ID 83318 
Kent Jensen 
P.O. Box 276 
Burley, ID 83318 
ORDER RE PRETRIAL CONFERENCE 2 
X Courthouse Box 
X Courthouse Box 
000051. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, ) 
) Case No. CR 06-3507 D 
Plaintiff, ) 
) ORDER RE NOTICE OF TRIAL 
Vs. ) SETTING AND JURY INSTRUCTION 
) (Criminal Jury Trial) 




IT IS HEREBY ORDERED that the above entitled case be, and 
is hereby set for trial on Wednesday, at 9:00 a.m. on the 25~ day 
of October, 2006, before a jury. 
IT IS FURTHER ORDERED that proposed Final Jury 
Instructions and Verdict form (s) be submitted to the Court five 
(5) days prior to Jury Trial. 
TRIAL LOCATION: CASSIA COUNTY DISTRICT COURT 
DAYS RESERVED: 2 DAYS 
SETTING: 2nd PLACE 
DATED this ~()\ day 
ORDER RE NOTICE OF TRIAL 






Alternate Judges: Notice is hereby given that the presiding Judge assigned to 
this case intends to utilize the provisions of I.C.R. 25 {a) (6). Notice is also 
given that if there are multiple defendants, any disqualification pursuant to 
I.C.R. 25(a) (1) is subject to a prior determination under I.C.R. 25(a) (3). The 
panel of alternate Judges consists of the following Judges who have otherwise not 
been disqualified on this action: Judges Bevan, Butler, Carlson, Elgee, Higer, 
Hohnhorst, Hurlbutt, Meehl, Melanson, and Wood. 
CERTIFICATE OF MAILING 
I hereby certify that on this ~of September, 2006 I caused 
to be served a true and correct copy of the foregoing document, by 




P.O. Box 7 
Burley, ID 83318 
Kent Jensen 
P.O. Box 276 
Burley, ID 83318 
ORDER RE NOTICE OF TRIAL 2 
SETTING AND JURY INSTRUCTIONS 
000053 
X Courthouse Box 





























ALFRED E. BARRUS (/SB #1704) 
Prosecuting_ A//orney 
BLAINE P. CANNON (ISB #5575) 
Deputy Prosecuting Allorney 
DOUGLAS G. ABENROTH (JSB #7181) 
Depu'l Prosecuting Allorney 
Cassia County, Idaho 
1918 Overland Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: 208-878-0419 
Facsimile: 208-878-2924 
Attorneys for State of Idaho 
06-134 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
---------------I 
Case No. CR-2006-03507*D 
Amended 
INFORMATION FOR THE 
CRIME OF: 
Battery on an Officer 
ALFRED E. BARRUS, Prosecuting Attorney in and for the County of Cassia, 
State of Idaho, who, in the name and by the authority of said State, prosecutes in its behalf, in 
proper person comes into said District Court in the County of Cassia, State of Idaho, on 
September 29, 2006, and gives the Court to understand and be informed that the defendant is 
accused by this Information of the crime of Battery on a Correctional Officer, which said 
crime was committed as follows, to-wit: 
That the defendant VALENTINO ALEX HERRERA, on or about the 4th day of 
June, 2006, in the County of Cassia, State of Idaho, did batter Alan Garrett by striking Mr. 
Garrett's face, where Mr. Garrett formerly was a police officer at the Cassia County Sheriff's 
Office; and where the battery was committed because of Mr. Garrett's former status as a 
police officer. All in violation ofldaho Code§ 18-915(d) and 18-903, a felony. 
AMENDED INFORMATION - 1 






























All of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the State ofldaho. 
Rule 16. 
ALFRED E. BARRUS 
Prosecuting Attorney 
~ 
The defendant is advised that discovery is available pursuant to Idaho Criminal 
DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Idaho Code, Section 19-519, the Prosecuting Attorney of Cassia 
County, State of Idaho, or his Deputy, does hereby make written demand upon the defendant 
named in the above Information that the defendant shall serve within ten ( 10) days, or at such 
different times as the Court may direct, upon the Prosecuting Attorney of Cassia County, State 
of Idaho, at P.O. Box 7, Burley, Idaho 83318, a written notice of his intention to offer a 
defense of alibi. Such notice shall state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and addresses of the 
witnesses upon whom he intends to rely to establish such alibi. 
By lfbtrrfiu~ 
Prosecuting Attorney's Office 
AMENDED INFORMATION -2 































INFORMATION PART II 
Felony I.C. § 19-2514 
That the defendant, Valentino Alex Herrera, was previously convicted of the 
following felonies: 
FIRST DEGREE BURGLARY 
On or about the 26th day of February, 1982, under the name of Valentino Alex 
Herrera, the Defendant was convicted of the felony of First Degree Burglary, in the County of 
Cassia, State of Idaho by Judge George Granata, Jr., in case number CR 1761-1-82. 
BATTERY ON A CORRECTIONAL OFFICER 
On or about the 21 st day of November, 1996, under the name of Valentino Alex 
Herrera, the Defendant was convicted of the felony of Battery on a Correctional Officer, in the 
County of Cassia, State ofldaho, by Judge George Granata, Jr., in case number 
CR-1995-1430*D. 
AGGRAVATED DRIVING UNDER THE INFLUENCE 
On or about the 21 st day of November, 1988, under the name of Valentino Alex 
Herrera, the Defendant was convicted of the felony of Aggravated Driving Under the 
Influence, in the County of Twin Falls, State ofldaho, by Judge Daniel C. Hurlbutt, Jr., in 
case number 6756. 




The defendant is advised that discovery is available pursuant to Idaho Criminal 
Rule 16. 
AMENDED INFORMATION - 3 






























DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Idaho Code, Section 19-519, the Prosecuting Attorney of Cassia 
County, State of Idaho, or his Deputy, does hereby make written demand upon the defendant 
named in the above lnfonnation that the defendant shall serve within ten (10) days, or at such 
different times as the Court may direct, upon the Prosecuting Attorney of Cassia County, State 
ofldaho, at P.O. Box 7, Burley, Idaho 83318, a written notice of his intention to offer a 
defense of alibi. Such notice shall state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and addresses of the 
witnesses upon whom he intends to rely to establish such alibi. 
B.v ~ 
Prosecuting Attorney's Office 
AMENDED INFORMATION - 4 
C. 1.Public\County CrimiruiJ\lnformadons for District Court\Ocfcndanu\lnfo-Waived·Bat1ery ColTC'ctionaJ Officer·Hcrrcra. wpd 
000057 
r· , 
ALFRED E. BARRUS (ISB #1704) 
Prosecuting Auorney 
BLAINE P. CANNON (ISB #5575) 
2 
Dep11ty_ Prosecuting Auorney 
DOUGLAS G. ABENROTH (ISB #7181) 
3 
Deputy Prosecuting Auorney 
Cassia County, Idaho 
1918 Overland Avenue 
Post Office Box 7 



























Attorneys for State of Idaho 
06-134 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Case No. CR 2006-03507 M 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. _____________ / 
MOTION FOR ORDER 
OF TRANSPORT 
COMES NOW, Blaine P. Cannon, Deputy Prosecuting Attorney for Cassia 
County State ofldaho, and moves the Court to enter an Order of Transport for ALAN 
GARRETT. This Motion is made on the grounds and for the reasons that ALAN GARRETT 
is needed as a witness in the above listed case and is currently being held at the South Idaho 
Correctional Institution, North Dorm, 14195 South Pleasant Valley Road, Kuna, Idaho, and 
needs to be transported to the Mini-Cassia Criminal Justice Center, Burley, Idaho, to be a 
witness in a jury trial scheduled on October 25, 2006. 
DATEDthis~dayof ~~ ,2006. 
BLAINE P. CANNON 
Deputy Prosecuting Attorney 
MOTION FOR ORDER OF TRANSPORT- 1 






























CERTIFICATE OF MAILING 
I hereby certify that on the ~day of ~O , 2006, I caused a 
true and correct copy of the within and foregoing MOTION ORORDER OF TRANSPORT 
to be mailed to the following: 
Kent Jensen 
Attorney at Law 
P.O. Box 276 
Burley, Idaho 83318 
~ BLAINE P. CANN~O=N~---
Deputy Prosecuting Attorney 
MOTION FOR ORDER OF TRANSPORT- 2 
C \Public\County Criminal\Mo, Ordm, Objections, Stip\Mo for Order of Transport-witn,.,, wpd 
000059 
I 
ALFRED E. BARRUS (JSB #l 704) 
Prosecuting_ Allorney 
BLAINE P. CANNON (JSB #5575) 
DISTRICT ccu,~r 
CASS'" C''r:~1,v IJ 
'.-, \.,'.JI' I I 
2 
f!eputy Prosecuting Attorney 
DOUGLAS G. ABENROTH (JSB #7181) 
Depuf)' Prosecuting Allorney 
frlF.O __ _ 
- ··-- ··--..,--- ~- -
3 Cassia County, Idaho 1918 Overland Avenue 
Post Office Box 7 
4 Burley, Idaho 83318 
Telephone: 208-878-04 l 9 
Facsimile: 208-878-2924 




















1N THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
ST ATE OF IDAHO, 
Plaintiff, 
Case No. CR 2006-03507 M 
vs. ORDER OF TRANSPORT 
VALENTINO ALEX HERRERA, 
Defendant. 
I -------------
This matter having come before this Court, now, therefore, 
IT IS HEREBY ORDERED that the Sheriff of Cassia County, Idaho, transport, or 
otherwise cause the State's witness, ALAN GARRETT, to be transported from the South Idaho 
Correctional Institution, North Dorm, 14195 South Pleasant Valley Road, Kuna, Idaho, to the Mini-
Cassia Criminal Justice Center, Burley, Idaho, to be a witness in a jury trial scheduled for October 
25, 2006. 
Furthermore, ALAN GARRETT should be returned to the South Idaho Correctional 
Institution, North Donn, 14195 South Pleasant Valley Road, Kuna, Idaho, upon completion of the 
hearing. 
IT IS FURTHER ORDERED that the Sheriff of Cassia County, Idaho, shall make 





DATED this _Jj___ day of s"=ft , 20~{;;, 
ORDER OF TRANSPORT- 1 




3 CLERK'S CERTIFICATE OF MAILING 
4 I hereby certify that on the ~ day of ~ , 2006, I caused a true and 
5 
correct copy of the within and foregoing dRUER TORT to be mailed to the 
following: 
6 Blaine P. Cannon 
7 
Deputy Prosecuting Attorney 
P.O. Box 7 
8 
Burley, ID 83318 
Mini-Cassia Criminal Justice Center 
9 1415 Albion Avenue 
lO Burley, ID 83318 
Kent Jensen 
11 Attorney at Law 
P.O. Box 276 

















ORDER OF TRANSPORT- 2 
LARRY A. MICKELSEN 
CLERK OF THE DISTRICT COURT 
~-
C:\PubliclCounty Criminal\Mo, Orders, Objections, Stip\Order to Transport-Witness. ~d 
()00061. 
Kent D. Jensen 4424 
2042 Overland Ave. 
MAGISH<ATE CDURi 
CASSl.A. COUNTY 10 
J--il£D __ _ 






Burley. Idaho 83318 
Telephone: 208-878-3366 
Fax:208-878-3368 
lDDb OCT I q p 2: I 2 
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DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
8 ST ATE OF IDAHO, ase No.: CR 2006-03507*D 
9 Plaintiff, OTION FOR SHORTENING TIME AND 
OTICE OF HEARING 
10 VS. 















COMES NOW, the Defendant, by and through his attorrey of record, Kent D. Jensen and 
petitions this court to shorten the time for the Notice of Hearing. The Defendant make this 
motion upon the grounds that the hearing is set for Friday, 20th of October 2006 at 1 :30 p.m. 
and the motion needs to be heard before the trial. 
DA TED this 19th _of October, 2006 























,., .. - _, 
24 
25 
CERTIFICATE OF MAILfNG 
I hereby certify that on this _19th __ day of October. 2006, I served the foregoing 
Motion for Shortening Time upon the attorney for Plaintiff by fax and by depositing a copy 
thereof in the prosecutor· s box in the ½assia County courthouse. 
Cassia County Prosecutor 
PO Box 7 
Burley, ID 83318 




























Kent D. Jensen ISB #4424 
2042 Overland 
P.O. Box 276 
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IN THE DISTRICT COURT OF THE FIFTH JUDI~~ JsT~ci __ _ 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 





ase No. CR 2006-3507 
OTION TO DISMISS 
COMES NOW, the defendant, by and through his attorney of record, and pursuant to 
Idaho Code § 18-915( d), and petitions this court to dismiss the charges against him. The 
defendant is accused pursuant to said code section of committing a battery against Alan Garrett, 
based upon this individual's former official status. This particular code section states that it is a 
crime to commit a battery against a "peace officer, sheriff or police officer" because of that 
individual's former or present official status. Mr. Garrett's official status during all of his 
dealings with this defendant were that of a bailiff, which was Mr. Garrett's official status. 
Therefore, there is no basis under law for these charges proceed as filed, and they should be 
dismissed. Defendant de:irvo present evidence and argument in support of this motion. 
DA TED this /3'.:: Liiy of October, 2006. 
n . Jensen 
orney for Defendant 
000064 
MOTION TO DISMISS - I 
2 
3 
CERTIF~ TE OF MAILING 
I hereby certify that on this a·aay of October 2006, I served the foregoing Motion 
4 to dismiss upon the interested parties by depositing a copy thereof in the United States Mail, 





















Cassia Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
MOTION TO DISMISS - 2 000065 
: ~3·~ f,_: r:: :' 1 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 
STATE OF IDAHO, 
Plaintiff, 
Vs. 




) CASE NO . CR 0 6 - 3 5 0 7 D 
) 
) 






On Friday, October 20, 2006, at the hour of 1:15 p.m., a 
Pretrial Conference was held in the chambers of Monte B. Carlson, 
District Judge. Appearing on behalf of the State of Idaho was 
Blaine Cannon. Appearing on behalf of the defendant was Kent 
Jensen. 
Court and Counsel discussed this case and the Court 
advised Counsel that it was inclined to deny the motion to dismiss. 
However, this matter will be heard this afternoon, and the Court 
will make some disclosures on the record. 
DATED this :J3~ay of October, 2006. 
\~_._;:l,.~ / 
MON'h B . CARLSON  
District Judge 
MINUTE ENTRY 1 
000066 
CERTIFICATE OF MAILING 
I hereby certify that on this 1.,2:; 
caused to be served a true and correct 
document, by the method indicated below, 
following: 
day of October, 2006 I 
copy of the foregoing 
and addressed to the 
1. Blaine Cannon 
P.O. Box 7 
Burley, ID 83318 
X Courthouse Box 
2. Kent Jensen 
P.O. Box 276 
Burley, ID 83318 
MINUTE ENTRY 
X Courthouse Box 
2 
000067 
,_ DISfRJCT C.OUR.f 
v R.s.s ill C01lN1Y m 
fli.f'.'.O. _____ _ 
IN THE DISTRICT COURT OF THE FIFTt-t_ffib1gjf b1JfKtcT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OFfu~ · 
DATE: October 20, 2006 
Judge Monte B. Carlson 
District Judge 
Denise Schloder 
Official Court Reporter 
Time: l :30 p.m. 
Larry Mickelsen 
Clerk of Court 
Tammi Pollard 
Deputy Clerk 
DISTRICT COURT MINUTES 
CR 06-3507*D 
MOTION TO DISMISS 
Battery on an Officer 
IN CUSTODY 
State of Idaho 
Vs. 





VALENTINO A X HERRERA 
CR 06-3507*0 
MOTION TO DISIVIISS 
IN CUSTODY 
Date: October 20, 2006 
Time: 4:52 p.m. 
CD: #20/06 
Court introduces all parties present; case reviewed to date by Court; defendant is present 
with counsel Kent Jensen; Blaine Cannon is present on behalf of the State of Idaho. 
Kent Jensen addresses the Court Re: documents asking for the State to stipulate to this 
evidence 
Blaine Cannon addresses the Court asking to have these documents admitted into 
evidence. 
Kent Jensen addresses the Court as to the status of Alan Garrett as a Court Bailiff, citing 
concerns. 
Blaine Cannon addresses the Court as to Mr. Garrett's status, citing concerns. 
Court addresses counsels Re: Bailiff Alan Garrett duties as a Bailiff. 
Court addresses counsels as to role as Court in this matter. 
Court in Recess: 5:03 p.m. 
Court Resumes: 5:07 p.m. 
Kent Jensen addresses the Court Re: Defendant would like the Court to step down from 
this case and asks for a continuance. 
Court disqualifies himself from this case. 
Hearing Concludes: 5:09 p.m. 
Court Minutes 
000069 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR~\  
STATE OF IDAHO, IN AND FOR THE COUNTY CASSIA 
STATE OF JDAHO, 
Plaintiff, 
VS 














Case No. CR-2006-3507 
ORDER OF ASSIGNMENT 
--------------.) 
C: 
IT IS HEREBY ORDERED the above-entitled case be assigned to 
Honorable John Melanson for all further proceedings. 
DATED this 27th day of October 2006. 
BARRY WOOD 
Administrative District Judge 
Fifth Judicial District 
ORDER OF ASSIGNMENT 1 
000070 
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Mo.nee a. CUlaon, Di•triet JUdge, NUS pl:'eaiding wudge i~ 
the at>ove-entitled. action, 1-rel,y di•qualif1•• bimaelt from he«i"in& 
the @ove-eneitled ease. 
tlATBD t.111• _a day of Octohe:r, 200,. 
D1squalifioaticn of 
Diatriet iJ'udge 1 
000071 
--· --·• -:.:.:::_:_:: •• ~- ~'" -~, .> "1 1 J...: v 1 vn 
OOT-25-2008 MED 01 :57 . CR OF 5TH JUD DIST FAX NO. 12 010 
CDTXPla.'l"B OP MAILING 
r. U.:J 
P, 02 
thereby oe:ttfy that on tbta a dily of Oct.om, 200, l cau,ed 
~o be aerv-ad a true and 00rra0t: CC;tJ;>Y of the fcH9oin9 document, by 
the methocl :in.d.icat.*1 below, and addr••aed to the following; 
1. Blaine cannon 
P.O. Jox 7 
:eurley, ?D 
a. Kent .?anae.n 
E'.O. Box 2"76 
Burley, !J) 







X Courthowu, lox 
x ,ax c2oa) 73S-•ooa 
Kent D. Jensen ISB #4424 
2042 Overland 
2 P.O. Box 276 
Burley, Idaho 83318 









IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
7 
8 STA TE OF IDAHO, 
9 Plaintiff, 
CASE NO. CR-2006-3507*D 
OTION FOR ATTORNEY'S FEES 
IO vs. 
1 1 VALENTINO HERRERA 
12 
13 COMES NOW Kent D. Jensen, who is the attorney of record for the Defendant and 
















-t-"'--q November, 2006 
KentD. Y5en 
MOTION FOR ATTORNEY'S FEES - l 000073 
Kent D. Jensen 
2042 Overland 
P.O. Box 276 
Burley, ID 83318 
Invoice submitted to: 
Valentino Herrera 
Cassia County PD 
November 03, 2006 
Invoice #16808 
Professional Services 
10/17/2006 Review discovery from prosecutor 
10/10/2006 Review preliminary hearing transcript 
10/11/2006 Review discovery and trial preparation 
Court Appearance for Hearing- misd- sentencing 
Conference with client - felony 
10/18/2006 Preparation for trial 
10/20/2006 Conference with client 
Court Appearance for Hearing 
Telephone conference with client 























Valentino Herrera Page 2 
Hrs/Rate Amount 
10/17/2006 Prepare jury instructions 1.00 55.00 
55.00/hr 
10/19/2006 Preparation 1.00 55.00 
55.00/hr 
Finalize Document motion to dismiss 0.17 9.35 
55.00/hr 
Prepare Subpoena (2), motion to shorten time, Notice of hearing 0.50 27.50 
55.00/hr 
10/27/2006 Prepare letter to client re: hearing 0.09 4.95 
55.00/hr 
For professional services rendered 10.19 $588.13 
Balance due $588.13 
000075 
,q cuuu "°" .u, us ttn · "'lH OUUNI Y GUURTHOUSE 
i 
I 
11' Kcnl f). Jensen TSB #4424 
20-l2 ( >wrland 
2 I P.O. nox 276 
FAX NO, " -- 781003 
· Hurlcv. ld,iho 83318 
I 
·, .. ~1~r~1cJ1,c,: 2,nR-878-3366 2 2 /:,_ :O: l 3 
_, 
11 
l n:-.:. _08-878-3368 . _,,,.. .· n. _ 
~ r IN THL DTSTRJCT COURT OF THE FIFTH JUDI&LDI~T--- ·--·--
01• THE STATE OF IDAHO 11\ AND FOR THE COU!\TY OF CASSIA 
7 
8 S'J'ATI·'. OF IDAHO, 
9 Plaintiff, 
/(I vs. 
11 VALl:NTINO HERRERA 
12 
I 
CASE NO. CR-2006-3507"'D 
ORDER FOR ATTORi''.fEY'S FEES 
1.1 Tl II~ COtllrr h~ing advised in law and the premises issues the following order: 
,~ 11' IS Hl..iREBY ORDERED that the court approves payment of attorney's fees. The 



















_1 __ November, 2006 










Kent J). Jensen (ISB #4424) 
2042 Overland 
P.O. Box276 
Burley, Idaho 83318 
Telephone: (208) 878-3366 
Fax: (208) 8711-3368 
Attomey for: Valentin He1Tera 
~Dec1 P I: 31 
BY. Lll~~~§{tse: 
IN TIIE DISTRICT COGRT Of FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
si STATE OF IDAHO, CASE NO. CR-2006-3507*O 























COMES NOW, the Defendant and respectfully petitions tl1is Court for attorney's fees in 
the amount of 13. 75 as shown on Exhibit A The Defendant is represe11ted by a conflict of 
interest public defender, namely Kent D. Jensen. 
DATED this Acembcr, 2006 
Motion for Attorney's Fees I 
000077 
£0 'd 
Ke11t D. Jensen 
2042 Overland 
P.O. Box276 
Burley, 10 83318 
lrwoice submitted to: 
Valentino Herrera 
Cassia County PD 
December 04, 2006 
Invoice #16897 
Professional Services 
11/29/2006 Prepare amended notice of hearing 
For professional services rendered 
Previous balance 
Accounts receivable transactions 
12/4/2006 Payment 
Total payments and adjustments 
Balance due 
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Kent D. Jensen ISB #4424 
2042 Overland 
r\\t..0----1---=---
2 P.O. Box 276 
9: 22 · 
Burley, Idaho 83318 
3 Telephone: 208-878-3366 
Fax: 208-878-3368 
UlRR,Y A M.t 'EI.SflW 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF TI-IE STATE OF IDAHO IN ANTI FOR THE COUNTY OF CASSIA 




CASE NO. CR-2006-3507*D 
pRDER FOR ATTORNEY'S FEES 




THE COURT being advised in law and the premises issues the following order: 
IT IS HEREBY ORDERED that the court approves payment of attorney's foes, The 













-, ~ '25 December, 2006 
ORDER FOR ATTORNEY'S FEES • l 000019 
co 'd E0018L980Z 'ON XB~ 
-~y ...... """ v't• ,u rn nir 'Uf.A, IJ15Tl<ICT, COURT 
_____ DEC-Lt_2ope THU 03:33 ,ST CR OF 5TH JUD DIST 
208 ,P~ 5272 




' I! ; '1 I 
C-tf_,3, 
111 TD DISDIC'l C0Ua1' 01' fl8 1'%1"1'11 .JUJ>ICAL DJIDlCI' or 
'l'U HAU 01' ?DUO, Ill' ARD l'OR 'l'D COUl1!'1 or CMSIA 
91'ATB OF IDAHO, 
Plaintiff, 
Va. 
VALINTINO ALBX llB'R.R.BRA, 
:0.fendant. 
) 
) Case .No. CR 06-3507 .D 
) 







::t'I .t8 DPDY OJtDDBD that, pursuant to I. C.R. l8, a 
Pretrial Confereace be held, with oourt and counsel, at 3:00 p.a., 
on NoAday, a.a 18'* day oE ~, 2006, in the Dil!ltrict 
Courtroom, Minidcka County Courehousa, lupert, I(laho. 
ff J'S Dm'f l'UMm 01tl>mO ftU' ~'I Pltlaacl IS 
IIMDM'0al' ~ 'rllll ftllD!~ cat~. J'A%U1lm !O AIPIAR W%U. 
•atr1.1' DI ll&a.lllCII or A mca 1IAIMft IOR ....... Dll'IDIDl.lff' • ,...., . 
OATBD thia \~ ~y of PeeemJ:>er, 2006. 
JO!m~:-~ ... 
Di8tri~t Judge 
ORDER Rl! PR!:1'RIA1' CONFERENCE l 
000090 
, ... c.uuo vi;; ,u rn nI~···10KA. DISTRICT. COURT 
DEC-14-2008 THU 03: 34 - l 'ST CR Cf 5TH JUD D 1 ST 
208 ,, .. , 5272 
FAX NO. l t810]0 
CJilRtIFICATE OF MAILING 
P.05 
P. 06 
I hereby certify that on thi• J1_ of .December, 200f I caw,ed 
to oe ••rv•d. a true &nd correct oc::,py of t:.l'IP. fn,-egotng dcoWMnt, by 
tha method indicated belcw, and addreased tc the following: 
1. Blaine Cannon 
11.0. Box 1 
Burley, ID 83318 
2. ttent Jensen 
P.O. Box 37f 
Burley, In 8j31B 
--!...... Courthouse Box 
X Courthouse 8o:1t 
000081 
ur.v- 1 ... -cuuo Ulf i u::, rn n J 1\1. ' 1Uti.R, I) I ST!< 1 CT I COURT 208 4"~ 5272 
DEC- 14-2006 THU 03: 32 .1i CR OF 5TH JUD DI ST FAX NO. ,dJOIO 
'' : t /,. ) I 
~r • .• } 
DI Ha DJ:SSIC'l COD'R'l' Of DZ P!P!B .7tJDICU. DllDXCT 01' 
1'1111 ann or muo, m »11> 1ml '!1111 COQli-tl or casam 
STATIZ OP tnAKo, 
Plaintiff, 
Vs. 
VALSNTlNO ALBX HER.RS.RA. 
Defendant, 
) 
) C••e Ne. CR 05-3507 D 
) 
) ORD.BR U: NOTICB OF TRIAL 
) SE'I"l'J:NG AND JURY INSTRUCTION 





ff J:S BDll'f Oll)DID that the above entitled c1u1t, be, and 
is hereby ••t for trial on 1facl:nallday, at 9:00 •·•· on tba 3" clay of 
JallUQJ', 200?, before a jury. 
?T lS FU'lt'rUR. OIWiRBD that propo•ed Final Jury 
Instru.otiona and Verdict form (a> be au.bmitted to t:he Court Uve 
(5) deyl!I p~ior to ;Jury Trial. 
aJAL liOC.QJ:011': CUl:r:A COVM'1'! OJS'J!JU:C!l' COIDt'J' 
DA'!8 UDIMID: 3 DA.IS 
UffDIG: 1• ILACB 




ORDQ RB liOTICB OP TRIAL 1 




.., ... v ,"t-c:.uuo u<+,u:, rn n 1 "'··1uJC.A, DISTRICT, COURT 208 d"~ 5272 
DEC-:_!~-2008 THU 03:33 .• ff CR OF 5'l'lr.1UD DIST FAX NO, I ,810!0 
p I 03 
P. 03 
Alt•rnat• Judg••: Notice J• hereby gjVf!ln that the pre,iding .Judr,w ••1igned to 
~hJa o•se intend.9 to utilize the prov1aion, ot I,C.R. 25 (IJ (6). NotJoe J• also 
11.Lver. 1,Ju,t J.C thec1:1 •.re m1.1l.ctpl• avf•nd<l11t.JS, 1111y :tJ.:.',11.1111,J.J.tlc•tJ.ur. p1u:·,s1.1•nc Lo 
I.C.R. 2~(•) (lJ js a~bjeat to I prio~ dete.nninaLlon und•r I.C.R, 2,(1) (3). The 
p•nei ot •~tern..te Jllclr,es eonslst1 or t.ii. roiiow11WJ JUd~B who n,,.... ocnerwise not 
b9-an diaqu•l1~1od on chja •cr.ionz Jud9&S aovan, autler, Carlson, Elga., Higer, 
Hohnhorat 1 11\lrlbutr, Meehl, lwl•nson, and Wood. 
CBRTIFICATB or MJt.ILING 
l nereby certify that on thi• /V... of Decemt,er, 2006 I ca"Used 
to t,e 11erved a crue and eorrect oOJ)t1o! thfl f orego1.ng document, by 




:P.O. Box 7 
Burley, IO 83318 
Kent Jensen 
P,0. Box 276 
Burl~y, IO 83318 
ORDER RB NOTICE OP TRIAL 
SBT't'INQ ANtl JURY .tNS'I'JlUCTIO!llS 
X courthouaa Bex ._. .. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
* * * * * * * 





JOHN M. MELANSON, District Judge 
Maureen Newton, Court Reporter 
DATE: 
TIME: 












CASE NO. CR-2006-3507*D 
COURT MINUTES PRETRIAL AND 
DEFENDANT'S MOTION TO 
DISMISS 
DUANE SMITH, Clerk 
Janet Sunderland, Deputy Clerk 
TAPE: District Courtroom Disc #6 
Parties present are Mr. Blaine Cannon for the State and Mr. 
Kent Jensen for defendant Valentino Herrera who is also present. 
Court calls case, notes set for pretrial on a Cassia County 
Case, also before Court is Defendant's Motion to Dismiss. 
3:42:46 
Mr. Jensen presents exhibit which parties have stipulated to 
admit. 
Clerk marks as Def's exhibit A 
Court inquires of Mr. Cannon 
Mr. Cannon: no objection 
Court notes that by stipulation Defendant's Exhibit A is 
admitted 
Court Minutes - 1 
000084 
3:43:53 
Mr. Jensen: makes argument in support of Defendant's Motion 
to Dismiss - notes that individual involved in this matter is 
Alan Garrett continues - refers to Defendant's Exhibit A 
continues argument, charges should be dismissed and case should 
not go forward. 
3:53:03 
Mr. Cannon: makes argument in opposition to Motion to 
Dismiss and notes as a preliminary matter the Court needs to 
decide if even has jurisdiction to decide this matter - explains 
The terms that are at issue here are terms like Peace Officer, 
Police Officer, Sheriff, continues argument - refers to 
Defendant's Exhibit A continues argument. Asks to have copies of 
documents admitted into evidence - based on evidence ask to have 
Court deny motions and allow evidence to go to Jury, asks to have 
documents marked as State's Exhibits 1, 2 & 3 continues argument. 
Court inquires of Mr. Jensen 
Mr. Jensen: no objection to admission of exhibits 
3:59:40 
Court admits State's Exhibits 1, 2 & 3 
4:00:00 
Mr. Jensen: rebuttal argument on Motion to Dismiss, are not 
stipulating to anything that would deprive of opportunity to make 
argument in front of jury later if Court should rule against 
defendant - continues 
4:02:32 
JUDGMENT OF COURT: explains basis for decision to parties -
based upon facts seen in this case the victim, Alan Garrett, was 
a peace officer continues - based upon that perception will DENY 
MOTION - Mr. Cannon to submit an order 
Mr. Jensen: nothing further 
4:06:00 
Mr. Cannon: some question about when case is set for trial -
put on 1-3-07? 
Court confirms that is correct 
Mr. Jensen: does raise an issue for his office as he already 
has a misdemeanor case set that same time continues 




issue - can't change without waiver - has to be set before 1-17-
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DEC-19-2006 01:38 PH 
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-~ ORIGINAL 
,,DOKA.DiSTRICT,COURT 208 4 5272 
FAX HO, 20B8781003 
s 
6 AnOIAC)'t (Of Stale of Idaho 
06-lj4 
p I 03 
p, 03 
7 
IN THE DISTllCT COUR.T OF me 'FlFJ'H JUDICIAL DISTJtlCT OF THE: 
8 
9 
STATE OF IPAHO. IN AND FOR TIIE COUNTY OF CASSIA 










VALENTINO ALIX HEUERA, 
Defendant. _________ I 
ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS 
nos MATTER was duly-noticed tor hearing on tho defendant's Motion To 
P. 03 
18 Dilaws, Preaen& WU the defeud1nt and hia counsel, KeutJMSCQi present reprcaeDUDI lbc State 
19 aflllaho was Blaine P. Cannon, Cassia County Deputy ~r. The coun boin& dUJy advised 
20 · in the premtw, 
ll NOW TJIBRBF0~1 IT IS HERBBY ORDWO Eba& tbe dcfendant11 Motion To 
22 OknUu be, aru:1 the wnc herebv ie, denied for Qie reasons atarea on the record, 







ORDER. DENYING MOTION TO DISMISS .. 1 
H.1111oa.ui..,~ .. C11M~1lio•d1i;i'11.-, ~•.nv;,, ~.-. ....,i 
000087 
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DEC-\9-2006 01;38 PH JOKA, DISTRICT.COURT 208 4 .l72 
OF.C-i9·2008 TUE tt:49 A~ CA5S1~ COUNTY COORTHOUSE FA~ NO. 20S81S1003 












1 h~reby ci:rtµy ~ a trUe arxl co(t'bct copy of the ftlre&Qin& Order was 

















I:Uatae P. Cannon 
t>ee'$tf Proaot\l\UJJ AUoruy 
P. 0, Box7 
11ur1ey, m BlJ 11 
Kentle:ism 
Attorcey at Law 
P.O. BH ?16 
Burloy, ldlha 83311 
tARlY A. Mlct(EJ...GN 
CLERK OF ffltl PlSTllCT COUJlT 
~ 
lS ORDlia DRNYtNCi MOTION TO DTSMlSS - 2 









CASSIA COUNTY ID 
FILF.:O _____ _ 
BLAINE P. CANNON (fSB #5575) 
/)epMry ProseC1Jtint Attorney 
2 DOUGLAS G. ABENROTH (JSB #7181) ZDD~ DEC 20 A 11= 38 
Depury Prossic:UJiJlg Alfontey 
3 
Cu.tit Couoty, Idaho 
1918 Overland Avenue 
Post Office Box 7 
JARY~~ELSEN 


























Attorneys for State of Idaho 
06-134 
IN THE DISTRICT COURT OF THE FJFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 




Defendant. _____________ / 
Case No. CR 2006-03507 D 
MOTION FOR ORDER 
OF TRANSPORT 
COMES NOW, Blaine P. Cannon, Deputy Prosecuting Attorney for Cassia 
County State ofidaho, and moves the Court to enter an Order of Transport for ALAN 
GARRETT. This Motion is made on the grounds and for the reasons that ALAN GARRETT 
is needed as a witness in the above listed case and is currently being held at the SICI Parole 
Release Center, 13900 Pleasant Valley Road, Kuna, Idaho, and needs to be transported to the 
Mini-Cassia Criminal Justice Center, Burley, Idaho, to be a witness in a jury trial scheduled 
on January 3, 2007. 
DATED this Ji__ day of DtC&i)bM , 2006. 
BLAINE P. CANNON 
Deputy Prosecu · g Attorney 






























CERTIFICATE OF MAILING 
I hereby certify that on the .19__ day of ()w:n'@u) , 2006, I caused a 
true and correct copy of the within and foregoing MOTION FOR ORDER OF TRANSPORT 
to be mailed to the following: 
Kent Jensen 
Attorney at Law 
P.O. Box 276 
Burley, Idaho 83318 
~ 
Deputy Prosecuting Attorney 
MOTION FOR ORDER OF TRANSPORT- 2 
H:\Shanlo~County CriminallMo, Ordm, Oljcctlons, Stip\Mo fur Order ofTraruport-WffllOIII, wpd 000090 
1 
ALFRED E. BARRUS (ISB #1704) 
ProseCMlin{ Allorney 
BLAINE P. CANNON (ISB #5575) 
2 
Dep~ ProsecuJing Alton,ey 
DOUGLAS G. ABEN ROTH (ISB #7181) 
3 
Deputy Prosecuting Altorney 
Cassia County, Idaho 
1918 Overland Avenue 
Post Office Box 7 
4 Burley, Idaho 83318 
Telephone: 208-878-0419 
Facsimile: 208-878-2924 
5 Attorneys for State of Idaho 
DISTRICT COURT 
Ci\SSIA COU!HY ID 
F\LED-------
ZOilb 0EC 20 P I: 51 
6 
06-134 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 




STATE OF IDAHO, Case No. CR 2006-03507 D 
l O Plaintiff, 






Defendant. _____________ ./ 
14 
15 
This matter having come before this Court, now, therefore, 
IT IS HEREBY ORDERED that the Sheriff of Cassia County, Idaho, transport, or 




Release Center, 13900 Pleasant Valley Road, Kuna, Idaho, to the Mini-Cassia Criminal Justice 
Center, Burley, Idaho, to be a witness in a jury trial scheduled for January 3, 2007. 
Furthennore, ALAN GARRETT should be returned to the SICI Parole Release 
20 Center, 13900 Pleasant Valley Road, Kuna, Idaho, after completion of his testimony .. 
21 IT IS FURTHER ORDERED that the Sheriff of Cassia County, Idaho, shall make 







DATED this ~ay of J).e&,. , 2~. 
~~g~<.i-~ 
ORDER OF TRANSPORT- 1 
H:\Shantel\County Criminal\Mo, Orders, Objections, Stip\()rder to Transport-Witness.wpd 
000091. 
1 CLERK'S CERTIFICATE OF MAILING 
2 I hereby certify that on the ~O_day of ~c., · , 200<t;. I caused a true and 
3 
correct copy of the within and foregoing ORDER TO T NSPORT to be mailed to the 
following: 
4 Blaine P. Cannon 
5 
Deputy Prosecuting Attorney 
P.O. Box 7 
6 
Burley, ID 83318 
Sheldon Wilkinson 
7 Mini-Cassia Criminal Justice Center 
8 
1415 Albion Avenue 
Burley, ID 83318 
9 Kent Jensen 
10 
Attorney at Law 
P.O. Box276 



















ORDER OF TRANSPORT- 2 
LARRY A. MICKELSEN 
CLERK OF THE DISTRICT COURT 








Kent D. Jensen #4424 
2042 Overland Ave. 
P.O. Box 276 
Burley, Idaho 83318 
Telephone: (208) -878-3366 
Facsimile: (208) -878-3368 
Attorney for Defendant 
ORIGINAL 
IO;(flSl RATE COURT 
C/1SSIA COUNT':' IO 
FILED _____ _ 
ZOOb DEC 2 b I P I: I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICID'OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
s STA TE OF IDAHO, 



























MOTION TO CONTINUE HEARING 
COMES NOW Kent D. Jensen, who is the attorney ofrecord for Valentino Herrera, and 
moves this Court for an Order continuing the Trial in this matter which is currently set for the 3nl 
of January, 200, at 9:00 a.m. for the reason that I will be in court in Power county, Idaho. 
DATED this :2 ~y of December, 2006 






























CERTIFICATE OF MAILING 
I hereby certify the on this r;?':f I£-of December, 2006, I served the foregoing Motion 
to Continue Hearing upon the attorney for the State of Idaho by depositing a copy thereof in the 
prosecutors box in the Cac;sia County courthouse: 
Cassia County Prosecutor 
PO Box 7 
Burley, ID 83318 
Motion to Continue Hearings -2-
COOU94 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant 
Case No.: CR-2006-3507*D 
JURY VERDICT 
We, the Jury, for our verdict, unanimously answer the questions submitted to us 
as follows: 




If you unanimously answered Question No. l "Not Guilty", then you should sign 
the verdict form and advise the bailiff that you have reached a verdict If you 
unanimously answered Question No. I "Guilty", then you must answer Question No. 2. 
QUESTION NO. 2: At any time prior to (before) the offense was Alan Garrett a 
peace officer, sheriff or police officer? 
No: 
Yes: V 
If you unanimously answered Question No. 2 "No", then you should sign the 
verdict form and advise the bailiff that you have reached a verdict If you unanimously 
answered Question No. 2 "Yes", then you must answer Question No. 3. 
QUESTION NO. 3: Did Valentino Alex Herrera commit the battery because of Alan 
Garrett's former official status as a peace officer, sheriff or police officer? 
No: 
Yes: 
After you have unanimously answered question No. 3 you should sign verdict 
form and inform the bailiff that you have reached a verdict. 
Dated January ·q , 2007 
Presiding Juror 
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Deputy Clerk 
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Vs. 
Valentino Herrera 
DISTRICT COURT MINUTES 
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JURY TRIAL - Day One 
Date: Wednesday January 3, 2007 
Time 9:00 a.m. 
In Chambers 
Kent Jensen presents motion to be heard before trial starts. 
Court introduces all parties present; case reviewed to date by Court; defendant is present 
with Counsel Kent Jensen: Blaine Cannon present on behalf of the State of Idaho. 
Motions to be heard are Motion to Dismiss Part II and Motion to Disqualify Judge. 
Kent Jensen addresses the Court arguing for Motion to Dismiss Part II & Motion to 
Disqualify Judge, citing concerns. 
Blaine Cannon addresses the Court arguing against Motion to Dismiss Part II & Motion 
to Disqualify Judge, citing concerns. 
Rebuttal by Kent Jensen arguing for Motion, citing concerns. 
Court DENIES Motion to Dismiss. 
Court addresses the matter of Disqualification. 
Court DENIES Motion to Disqualify Judge. 
Court GRANTS Motion to Amend. 
Court advises the Defendant of his rights & charges regarding amended Information, 
citing concerns. 
Defendant cites that he does not understand theses charges. 
Defendant states that he does understand the nature of the charges & penalties. 
Defendant Pleads NOT GUILTY to the charges as set forth in the amended information. 
Kent Jensen addresses the Court. 
Court addresses the issue of jurors asking questions. 










Blaine Cannon addresses the Court Re: Jurors asking questions, cites concerns, has no 
problem either way. 
Court in recess: 9:25 a.m. 
JURY TRIAL - Day One 
Date: Wednesday January 3, 2007 
Time: 9:30 a.m. 
The clerk takes roll call of prospective jurors. 
Jurors not present at time of roll call: 
David Roy Clark # 105 Michael Oman Ottley #56 
David G. Gibbons #183 Marietta Marlena Richardson #166 
Laura D. Harper #221 Wendell Eugene Robinson II #53 
Raeann Hepworth #66 Becki Elisabeth Stacey #69 
Elizabeth Fay Koyle #146 Keith Duane Wilmovsky # 124 
Lapreal W. Lynes #51 
Anna Marie Miramontes # 1 
Kenneth Lee Oliver #157 
Time: 9:53 a.m. 
Court addresses Jurors cites case has settled. 
Court addresses jurors regarding service. 
Court introduces all parties present; case reviewed to date by Court; defendant is present 
with Counsel Kent Jensen: Blaine Cannon present on behalf of the State of Idaho; and 
captain Carey Bristol is present. 
Court addresses jurors re: initial selection. 
Time: 10:00 a.m. 
Clerk calls 33 Jurors to jury seats. 
Mr. Jensen asks to approach the bench. 




State Vs. Herrera 
CR-06-3507"'D 
VALENTINO 
CR 06-3507* D 
Page3 
Time: 10:02 a.m. 
RA 
OBJECTION by Mr. Jensen concerning Jurors that were not on the original Vair Dair 
list citing cause having not received the information on these people. 
Blaine Addresses the Court as to names on list arguing against motion presented by Mr. 
Jensen. 
Mr. Jensen addresses the Court arguing against Motion. 
Court Excuses the remaining three jurors that were not on the roll call list. 
Harry Shaw #14, Janine Miller #98 & Denise Clark #38. 
Court counsels jurors as to jury selection. 
Clerk continues calling 33 Jurors. 
Time: 10:18 a.m. 
Court explains Vair Dire Examination to the Jurors. 
Peremptory challenge explained. 
Jurors sworn in by Clerk. 
The Vair Dire examination of prospective jurors by the Court. 
Time: 10:41 a.m. 





Blaine Cannon addresses the Court Re: Mr. Galow; clarification on the name 
pronunciation. 
The Vair Dire examination of prospective jurors by the Court continues. 
Court inquires of the attorneys as to Mr. Durham# 143 being excused. 
Blaine Cannon does not object to excusing this juror. 









The Voir Dire examination of prospective jurors by the Court continues. 
Court inquires as to length of this trial. 
Mr. Cannon responds. 
Mr. Jensen responds. 
The Court admonishes prospective jurors not to discuss case while on break. 
Court in recess: 10:52 a.m. 
Court resumes: 11 :08 a.m. 
Counsel stipulate all 35 prospective jurors are present and seated correctly. 
Voir Dire examination of prospective jurors by Blaine Cannon. 
Barbara Jo Schafer #88 excused by the court for cause 
Veda A. Palmer #34 called as prospective juror 
Voir Dire examination of prospective jurors by Blaine Cannon continues. 
Susan R. Barker #97 excused by the court for cause 
Christy Joy Adams# 195 called as prospective juror 
Voir Dire examination of prospective jurors by Blaine Cannon continues. 
Kevin Dwayne Durham #143 excused by the court for cause 
Sandra Cedillo #30 called as prospective juror 
Voir Dire examination of prospective jurors by Blaine Cannon continues. 
Time: 11:26 a.m. 
Mr. Cannon passes on the Jury panel for cause. 
Voir Dire examination of pro spec ti ve jurors by Kent Jensen. 
Time: 11:50 a.m. 
Mr. Jensen passes on the Jury for cause. 
The Court addresses jurors Re: Peremptory Challenge. 









Time: 12:02 a.m.. 
The Court reviews Peremptory Challenge by Counsel. 
Final jury panel selected: 
Eric Benavidez # 112 
Evan Nelson #201 
Neil Thomas #218 
Billy Palmer # 148 
Marsha Nelson #224 
William Nunnelee #35 
Launi Rasmussen # 1 72 
Karen Taylor# 194 
Sherilee Anderson #212 
The Court excuses all other prospective jurors. 
Final Jury Panel sworn by Clerk. 
The Court addresses the Final Jury Panel. 
Christy Adams # 195 
Dalles Fairchild # 16 
Heather Bowen #71 
Jeffery Kirk# 120 
The Court admonishes prospective jurors not to discuss case while on break. 
Court in recess: 12:10 a.m.. 
Court resumes: 12:10 a.m.. 
Outside the presence of the jury. 
Court takes up the matter of jury instructions. 
Mr. Jensen addresses the Court Re: Juror questions. 
Mr. Cannon has no objection to this matter. 
Court addresses both parties as to jury instructions. 
Blaine Cannon addresses the Court Re: Jury instructions. 
Mr. Jensen cites that the defense does not require any additional instructions. 
Court continues to review instruction and additional requested instructions to be 
submitted. 
Court in Recess: 12:15 p.m.. 
Court resumes: 1:45 p.m.. 
Outside the presence of the jury. 










Mr. Cannon does not object to these instructions. 
Mr. Jensen does not object to these instructions. 
Court instructs bailiff to retrieve the jury. 
Time: 1:47 p.m. 
Counsel stipulate all 35 prospective jurors are present and seated correctly. 
Court reviews Jury Instructions with the Jury. 
Counsels stipulate that the Court Reporter not record Pre Proofed Instructions. 
The Court reviews the preliminary jury instructions with the jurors. 
Court reviews Instruction booklet with jurors. 
Time: 2:06 p.m. 
Opening statement by Blaine Cannon on behalf of the State of Idaho. 
Time: 2:13 p.m. 
Opening Statement by Kent Jensen on behalf of the defendant. 
Time: 2:18 p.m. 
Blaine Cannon calls State's # 1 witness Alan Garrett 
Witness sworn by Clerk 
Direct Examination of this witness by Blaine Cannon. 
Blaine Cannon requests the record to show the witness identifies the defendant. 
The Court ALLOWS the record to show the witness identified the defendant. 
Direct Examination of this witness by Blaine Cannon continues. 
OBJECTION by Mr. Jensen citing speculative questioning. 
Mr. Cannon feels that the question is relevant 










Direct Examination of this witness by Blaine Cannon continues. 
Mr. Cannon has no further questions of this witness. 
Time: 2:47 p.m. 
Cross Examination of this witness by Kent Jensen. 
Mr. Jensen Offers Defense Exhibit A. 
Clerk Marks Defense Exhibit A. 
Bailiff hands Defense Exhibit A to witness for review. 
Cross Examination of this witness by Kent Jensen utilizing Defense Exhibit A continues. 
OBJECTION by Mr. Cannon citing relevance. 
Mr. Jensen cites concerns. 
Court OVERRULES objection 
Cross Examination of this witness by Kent Jensen continues. 
Time: 3:03 p.m. 
Mr. Jensen moves to Admit Defense Exhibit A - Inmate Report 
Defense Exhibit A ADMITTED by the Court. 
Redirect Examination of this witness by Blaine Cannon. 
Defense Exhibit A marked "admitted" by the Clerk. 
Mr. Cannon has no further questions. 
Court allows jurors the opportunity to write down their questions. 
Court asks counsels to approach the bench to review the questions by the jurors. 











Mr. Cannon follows up on this question. 
Mr. Jensen follows up on this question. 
Re Direct Examination of this witness by Mr. Cannon. 
Mr. Cannon has no further questions for this witness. 
Mr. Jensen asks to address this witness. 
Mr. Jensen has no further questions of this witness. 
Witness steps down. 
The Court admonishes the Final Jury Panel not to discuss this case during recess. 
Court in recess: 3:16 p.m. 
Court resumes: 3:33 p.m. 
Outside the presence of the jury. 
Blaine Cannon addresses the Court Re: arguing for Motion in Limine with regards to 
State's #2 witness, citing concerns. 
Kent Jensen addresses the Court arguing against Motion in Limine, citing concerns. 
Mr. Cannon addresses the Court Re: State's #2 witness, Motion in Limine. 
Court DENIES Motion in Limine with exception to circumstances of the crime. 
Court resumes: 3:42 p.m. 
Counsel stipulates that all jurors are present and seated correctly. 
Blaine Cannon calls State's # 2 witness Roger Galow. 
Witness sworn by Clerk. 
Direct Examination of this witness by Blaine Cannon. 
Witness identifies the defendant as Valentino Herrera. 
Blaine Cannon asks that the record reflect the witness identified the defendant. 
Court will allow the record to reflect the defendant identified. 










Mr. Cannon has no further questions at this time. 
Time: 3:53 p.m. 
Cross Examination of this witness by Kent Jensen. 
Mr. Cannon addresses the Court Re: specifics of police interview. 
Cross Examination of this witness by Kent Jensen continues. 
Mr. Jensen has no further question for this witness. 
State's Exhibit #1 offered by Blaine Cannon. 
Court does not object to offering state's exhibit # 1. 
Rebuttal by Blaine Cannon of this witness utilizing State's Exhibit #1 
Court asks the Clerk to mark State's Exhibit# 1. 
Clerk Marks State's Exhibit #1 -Roger Galow Statement. 
Blaine Cannon moves to Admit State's Exhibit #1 - Roger Galow Statement. 
State's Exhibit #1 ADMITTED by the Court. 
Mr. Cannon has no further questions. 
Mr. Jensen questions this witness. 
Mr. Cannon questions this witness. 
Mr. Jensen questions this witness. 
No further questions for this witness. 
Jurors do not have any questions for this witness. 
Blaine Cannon asks to have this witness excused. 
Court excuses this witness. 









Witness sworn by clerk. 
ERA 
Direct Examination of this witness by Blaine Cannon. 
Mr. Cannon has no further questions. 
Time: 4:14 p.m. 
Cross Examination of this witness by Kent Jensen. 
Mr. Jensen has no further question for this witness. 
Mr. Cannon does not wish to Re Direct. 
Jurors have no questions for this witness. 
Mr. Cannon asks that this witness be excused. 
Court excuses this witness. 
Blaine Cannon calls State's #4 witness Carey Bristol. 
Witness sworn by clerk. 
Direct Examination of this witness by Blaine Cannon. 
Blaine Cannon asks to have State's Exhibit #2 Marked. 
Clerk Marks State's Exhibit #2- Certificate. 
Bailiff hands State's Exhibit #2 to witness for review. 
Direct Examination of this witness by Blaine Cannon utilizing State's Exhibit #2 
continues. 
Blaine Cannon asks to have State's Exhibit #3 Marked. 
Clerk Marks State's Exhibit #3 - Oath of Office. 
Bailiff hands State's Exhibit #3 to witness for review. 











Blaine Cannon moves to Admit State's Exhibit #3 - Oath of Office. 
State's Exhibit #3 ADMITTED by the Court. 
Mr. Cannon has no further questions. 
Time: 4:25 p.m. 
Cross Examination of this witness by Kent Jensen 
Mr. Jensen has no further questions. 
Jurors have no questions for this witness. 
Blaine Cannon moves to Admit State's Exhibit #2 - Certificate. 
State's Exhibit #2 ADNIITTED by the Court 
Blaine Cannon asks the Court for a short break. 
The Court admonishes the jurors not to discuss case with anyone. 
Court in recess: 4:22 pm 
Court resumes: 4:42 p.m. 
Outside the presence of the jury. 
Blaine Cannon addresses the Court Re: Prior case involving this defendant in which the 
victim had signed the affidavit. 
Mr. Cannon asks the Court to take judicial notice of this affidavit and moves to admit it 
into evidence. 
Kent Jensen OBJECTS, citing concerns. 
Mr. Cannon addresses the Court Arguing for this motion to admit this affidavit into 
evidence. 
Court clarifies in reference to discovery. 
Mr. Cannon concurs. 
Court will permit the affidavit to be admitted with special conditions. 









State rests at this time. 
ERA 
Mr. Jensen addresses the Court Re: Would like to begin defense case tomorrow. 
Court will address the jurors as to recessing until tomorrow. 
Court in recess: 4:52 p.m. 
Court resumes: 4:53 p.m. 
Counsel stipulates that all jurors are present and seated correctly. 
Court addresses the jurors Re: Court will be in recess for the day. 
Court asks ifit would be a problem ifwe start at 8:30 a.m. tomorrow. 
No Objection from any party. 
The Court admonishes the jurors not to discuss case with anyone. 
Court in recess: 4:56 pm 
Court resumes: 4:57 p.m. 
Outside the presence of the jury. 
Court addresses parties concerning jury instruction, citing concerns. 
Blaine Cannon addresses the Court Re: Language used in the information. 
Blaine Cannon addresses the Court Re: Language in jury instruction. 
Court addresses parties Re: Language 
Blaine Cannon addresses the Court Re: Lesser included, citing concerns. 
Kent Jensen addresses the Court Re: Lesser included citing concerns. 
Court addresses Mr. Jensen Re: Self Defense. 
Court in recess: 5:06 p.m. 
Date: Tltursday January 4, 2007 
Day 2 - Jury Trial Resumes 
Court resumes: 8:45 a.m. 
Outside the presence of the jury 
Kent Jensen addresses the Court Re: Prejudicial affect in allowing the jury to learn the 










Blaine Cannon addresses the Court Re: Stipulates with Mr. Jensen. 
Kent Jensen has nothing further to bring before the Court. 
Court resumes: 8:49 a.m. 
Counsel stipulates that all jurors are present and seated correctly. 
State rests it's case at this time. 
Kent Jensen calls Defense witness #1 Valentino Herrera. 
Witness sworn by clerk. 
Direct Examination of this witness by Kent Jensen. 
Time: 9:16 a.m. 
Cross-examination of witness by Blaine Cannon. 
Bailiff hands State's Exhibit #4 handed to the witness for review. 
Cross Examination of this witness by Blaine Cannon utilizing this exhibit continues. 
Bailiff hands State's Exhibit #6 handed to the witness for review 
Cross Examination of this witness by Blaine Cannon utilizing this exhibit continues. 
Time: 9:27 a.m. 
Re Direct Examination of this witness by Kent Jensen 
No further questions for this witness. 
The Defense rests. 
Court excuses this witness to step down. 
Court advises the jurors of the status of this case thus far. 
The Court admonishes the jurors not to discuss case with anyone. 
Court in recess: 9:35 a.m. 
Court resumes: 9:36 a.m. 
Outside the presence of the jury. 









Court in recess: 9:43 a.m. 
Court resumes: 10:08 a.m. 
Outside the presence of the jury. 
Court asks if there any objections to proposed jury instructions. 
Blaine Cannon reviews jury instructions with the Court, citing concerns as to which 
instructions he has objections to. 
Court inquires as to any further instructions to be submitted. 
Mr. Cannon has no additional instructions to submit. 
Kent Jensen reviews jury instructions with the Court, citing concerns as to which 
instructions he has objections to. 
Mr. Jensen addresses the Court Re: Substantial evidence has been submitted. 
Court reviews testimony of the defendant Re: Jury instructions. 
Court OVERRULES Instructions 17, 18 & 19. 
Court in recess: 10:20 a.m. 
Court resumes: 10:39 a.m. 
Counsel stipulates that all jurors are present and seated correctly. 
The Court reviews the final jury instructions with the jurors. 
The Court addresses the jurors Re: closing arguments. 
Time: 10:57 a.m. 
Closing Arguments by Blaine Cannon. 
Kent Jensen OBJECTS to Mr. Cannon's last statement. 
Court will allow it, cites Mr. Jensen has the opportunity to argue. 
Time: 11:07 a.m. 
Closing Arguments by Kent Jensen. 
Time: 11:16 a.m. 









Time: 11:24 a.m. 
ERA 
The Court requests the Clerk to draw an alternate juror. 
Juror Jeffrey Allen Kirk #13 is drawn as an alternate juror. 
The Court admonishes the jurors re: Court instructions and verdict forms binder. 
Oath of Bailiff by Clerk. 
Jurors dismissed for deliberation: 11:25 a.m. 
The Court instructs the alternate juror that he is temporarily released and remain available 
if called for service. 
The Court admonished the alternate juror not to discuss case with anyone. 
Court in recess: 11:25 a.m. 
Jurors return from deliberation: 12:53 p.m. 
The Court acknowledges that all parties are present. 
Counsel stipulates that all jurors are present and seated correctly 
Presiding Juror submits to the Court the Verdict of the Jury. 
The Court reviews the Verdict of the Jury. 
The Clerk reads the Verdict of the Jury. 
The jury finds the defendant GUILTY of Battery. 
Kent Jensen stipulates that all facts alleged Re: Prior convictions are correct 
Blaine Cannon asks to submit judgments of conviction as part of the record. 
Court addresses the matter of further jury instructions. 
Blaine Cannon asks to the stipulation of State's Exhibits #'s 7, 8, 9 & 10 being offered 
and admitted. 
Kent Jensen cites that exhibit does not contribute, citing concerns. 
Blaine Cannon would agree if Mr. Jensen will stipulate to the other exhibits. 
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Kent Jensen does so stipulate with the exception of State's exhibit # 10. 
Court ADMITS State's Exhibits #7, #8 & #9 
Clerk Marks State's Exhibits #7, #8 & #9 ADMITTED 
Court addresses the jurors Re: Persistent violator, defendant's prior felonies. 
Court excuses the jurors at this time and thanks them for their service. 
Jurors Excused: 1 :00 p.m. 
Blaine addresses the Court Re: State's Exhibits #4& #6 being made part of the record, 
having been marked and shown. 
Blaine addresses the Court Re: Persistent violator stipulation, clarifying for the record, 
citing concerns. 
Court addresses Mr. Cannon Re: Persistent violator statue. 
Kent Jensen addresses the Court Re: Persistent violator statue. 
Court informs the defendant of his rights and facts pertaining to the persistent violator 
statue, citing concerns & considerations. 
Defendant stipulates to these facts and rights as outlined by the Court. 
Court accepts the defendant's stipulation. 
Blaine Cannon addresses the Court Re: Bond 
Kent Jensen addresses the Court Re: citing the defendant is not a flight risk 
Court addresses this issue citing bail is revoked defendant to be held in custody. 
Defendant addresses the Court. 
Court addresses the defendant in response to the defendant's comments. 
Court REVOKES Bond. 









Kent Jensen asks for a drug & alcohol evaluation & psychological evaluation to be paid 
by the county 
Court Grants Request for both evaluations to be paid for by the county. 
Court signs Order of Commitment. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 
CASSIA COUNTY 
STATE OF IDAHO, ) 
) CASE NO. CR 06-3507 D 
Plaintiff, ) 
) 
Vs. ) ORDER REVOKING BOND 
) 




The Bond heretofore set in this case is hereby revoked. 
Defendant is to remain in custody pending sentencing without bond. 
DATED this 4 th day of January, 2007. 
Pc: Blaine Cannon 
· 'I Kent Jensen :!Ir County Sheriff 
ORDER OF COMMITMENT 
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IN nm DISTRICT COURT OF THE FIFTH ruDICIAL DTSTR.ICT 
OF Tiiij STATE OF IDAl-10 IN AND FOR THE COUNTY OF CASSIA 





Case No. CR 2006- 3507 





The 0'1urt b~ advised in the law and in the premises, and tor eood cause shown issuca 
15 tbt followini order: 
115 IT IS HEREBY ORDERED that the Defendant under go a psychological ~aluation. rt is 
17 fw1hcr ordered that Dr. Richard Smith of Twfn Falls. Idaho. pcrfonn said evaluation. 





IT IS ORDERED tbat Cassia County pay for said evaluationst as the Defendant is 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 




Case No. CR 2006- 3507 
MOTION AND ORDER FOR 
TRANSPORT 















COMES NOW, the Defendant in the above-entitled matter, by and through his attorney, 
Kent D. Jensen, and moves the Court for an Order transporting VALENTINO HERRERA, the 
defendant, from the Mini-Cassia Jail, 1415 Albion Ave. Burley, Idaho, to the be at Dr. Smith' 
office at 526 M. Shoup Ave. West, in Twin Falls, Idaho on the 14th day of February, 2007, at 
8:30 a.m. for a psychosocial evaluation . 
.. ··r"· 7-) 
Dated the,;;--· ..,.day of January, 2007 
Kent D. Jensen 





























IT IS HEREBY ORDERED that Valentino Herrera, be transported from the Mini-Cassia 
Criminal Justice Center on the 14th day of February, 2007 to he at 8:30 a.m. at the office of 
Dr. Smith, 526 M. Shoup Ave. West, Twin Falls, Idaho for a Psychosocial Evaluation. 
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IN THE DISTRICT COURT OF THE FIFTH nJDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
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11 VALENTINO HERRERA, 
12 Defendant. 
13 
Case No. CR 2006- 3507 
MOTION AND ORDER FOR 
TRANSPORT 
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CASE NO. CR- 2006-3507 
Plaintiff, 
OTION FOR ATTORNEY'S FEES 
vs. 
VALENTINO HERRERA 
COMES NOW Kent D. Jensen, who is the attorney of record for the Defendant and 
respectfully petitions this Court for attorney's fees in the amount of $1083.50 as shown on 




/ 7 February, 2007 
Kent J}: Jensen _ __, 
~/ . 
000122 
MOTION FOR ATTORNEY'S FEES - 1 
Kent D. Jensen 
2042 Overland 
P.O. Box 276 
Burley, ID 83318 
Invoice submitted to: 
Valentino Herrera 
Cassia County PD 
February 10, 2007 
Invoice #17057 
Professional Services 
1/2/2007 Revise Jury instructions 
1/16/2007 Phone call from probation officer 
1/24/2007 Phone call from Dr. Smith 
1/30/2007 Prepare motion and order for transport 
1/9/2007 Prepare letter to client re: notice of hearing 
1/16/2007 Prepare order for psycological evaluation 
1/19/2007 Prepare letter to client re: notice of hearing 
1/2/2007 Telephone conference with prosecutor 
Conference with client 
























1/1/2007 Preparation for trial 
1/3/2007 Attend and prepare for trial 
1/4/2007 Trial 
1/12/2007 Draft documents 
1/26/2007 Conference with client 
For professional services rendered 
Previous balance 
Accounts receivable transactions 
1/17/2007 Credit 
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OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
8 STATE OF IDAHO, 
I_ CASE No. CR-2006-:,gO? 
IRDER FOR ATTORNEY'S FEES 
9 Plaintiff, 
IO VS. 















THE COURT being advised in law and the premises issues the following order: 
IT IS HEREBY ORDERED that the court approves payment of attorney's fees. The 
attorney for the Defendant shall be paid $1083.50 as attorney's fees. 
J: 
DATED this ~ \2-- February, 2007 
000125 
ORDER FOR ATTORNEY'S FEES - I 
CERTIFICATE OF MAILING 
I hereby certify that on this ...L__ day of February, 2007, I caused to be served a 
true and correct copy of the foregoing document, by the method indicated below, and 





P.O. Box 7 
Burley, ID 83318 
Kent Jensen 
P.O. Box 276 
Burley, ID 83318 
Cassia County 
Accounts Payable 
1459 Overland Ave. 
Burley, ID 83318 
Certificate of Mailing 
f 
/ I 
I f--y I ' I ; 




X Courthouse Box 
X Courthouse Box 
X Hand Deliver 
Kent D. Jensen ISB #4424 
2042 Overland 
2 P.O. Box 276 
Burley, Idaho 83318 






IN THE DISTRICT COURT OF THE FIFTitloDJ~I~L isTRICT 
OF THE STA TE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
8 STATE OF IDAHO, 
CASE NO. CR- 2006-3507 
9 Plaintiff, 
OTION FOR ATTORNEY'S FEES 
10 vs. 















COMES NOW Kent D. Jensen, who is the attorney of record for the Defendant and 
respectfully petitions this Court for attorney's fees in the amount of $9 .90 as shown on Exhibit 
A. The Defendant is represented by a conflict of interest public defender, namely Kent D. 
Jensen. 
DATED this 
/£ ,£ March, 2007 
000127 
MOTION FOR ATTORNEY'S FEES -1 
Kent D. Jensen 
2042 Overland 
P.O. Box 276 
Burley, ID 83318 
Invoice submitted to: 
Valentino Herrera 
Cassia County PD 
March 1 5, 2007 
Invoice #17139 
Professional Services 
2/9/2007 Prepare letter to client re: Correspondence: Notice of Hearing 
2/23/2007 Prepare letter to client re: Notice of Hearing 
For professional services rendered 
Previous balance 
Accounts receivable transactions 
3/15/2007 Credit 
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Kent D. Jensen ISB #4424 
2042 Overland 
P.O. Box 276 
Burley, Idaho 83318 
Telephone: 208-878-3366 
Fax: 208-878-3368 
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Ll\RR 1/ ' bMIC~-~SEN IN THE DISTRICT COURT OF THE FIFTH JUDICIAL s¥c- ----
b,._, .~ ' 
OF THE STA TE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
8 STATE OF IDAHO, 




OTION TO WITHDRAW AS DEFENDANT'S 
TTORNEY 
I 1 VALENTINO HERRERA, 
12 Defendant. 
13 
14 The defendant's attorney petitions this court to be allowed to withdraw as the Defendant's 
15 attorney in this case. The defendant's attorney does not believe that he can provide the legal 
16 services that will meet the standards that the Defendant expects of him. Therefore, defendant's 










DATED this /;? day of April, 2007. 
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CERTIFICATE OF MAILING 
I hereby certify that on this )(:- ta_y of April, 2007, I served the foregoing document -
upon the attorney for Plaintiff by depositing a copy thereof in the following: 
Cassia County Prosecutor Attorney Prosecutor's box in the Cassia County Com1 (X) 
P.O. Box 7 
Burley, ID 83318 








Kent D. Jensen ISB #4424 
2042 Overland 
P.O. Box 276 
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IN THE DISTRICT COURT OF THE FIFTH JUDJCfALDISTRICT 
et.rUT'1 
OF THE STA TE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
Case No. CR 2006- 3507 
9 STATE OF IDAHO, 
MOTION FOR NEW TRIAL, STRIKING OF THE 
RESENTENCE ADDENDUM, STRIKING OF 
10 
1 l v. 
Plaintiff, 
12 VALENTINO HERRERA, 
PSYCHOLOGICAL EXAMINATION AND PETITION 
OR NEW EXAMINATION, MOTION TO STRIKE 














COMES NOW, the Defendant, who has requested of his attorney that the following 
motions be filed with the court: 
Pursuant to Idaho Criminal Rule 25 ( e) Defendant maintains that the court upon the filing 
of the Motion to Disqualify in this case, had no further jurisdiction in the case, and only have the 
authority to grant or deny the motion for disqualification. The Defendant argues that the court 
was an error in proceeding to trial after the motion to disqualify had been filed. 
The Defendant petitions for a new trial, based upon the use of his prior record during trial 
which was in contravention of his due process rights, as well as the rules of evidence and the 
court's mling in this matter. The use of this evidence prejudiced the Defendant in the eyes of the 
Jury. 
MOTION FOR NEW TRIAL, STRIKING OF THE PRESENTENCE ADDENDUM. STRIKING OF PSYCHOLOGICAL EXAMINATION 
AND PETITION FOR NEW EXAMINATION. MOTION TO STRIKE PERSISTENT VIOLATOR CHARGE 
000132 
- l 
The Defendant further petitions the court to strike the addendum to the pre-sentence 
2 investigation filed in this court, because the same lacks thoroughness and appears to be 
3 contradictory. 
4 The Defendant has filed prose, a Motion for an Evaluation by a different psychologist 
5 and that the evaluation by Dr. Richard Smith be rejected. This matter must also be addressed 
6 prior to sentencing. The Defendant argues that Dr. Smith was acquainted with Alan Garrett, 
7 Dennis Dexter, and that Dr. Smith maintained a bias against the Defendant. 
8 The Defendant further maintains that the persistent violator charge was not addressed by 
9 the jury, and therefore this court cannot use the same against the Defendant at sentencing. The 
lo Defendant argues that he was not properly advised as to the ramifications of not allowing the 
















DATED this// day of April, 2007. 
.~~ 
CERTIFICATE OF MAILING 
I 
//-? 1.>ct. 
I hereby certify that on this~ day of April, 2007, I served the foregoing document 
upon the attorney for Plain tiff by depositing a copy thereof in the following: 
Cassia County Prosecutor Attorney Prosecutor's box in the Cassia County Court (X) 
P.O. Box 7 
Burley, ID 83318 
MOTION FOR NEW TRIAL. STRIKING OF THE PRESENTENCE ADDENDUM, STRIKING OF PSYCHOLOGICAL EXAMINATION 















COMES NOW, the Defendant, who has requested of his attorney that the following 
motions be filed with the court: 
Pursuant to Idaho Criminal Rule 25 (e) Defendant maintains that the court upon the filing 
of the Motion to Disqualify in this case, had no further jurisdiction in the case, and only have the 
authority to grant or deny the motion for disqualification. The Defendant argues that the court 
was an error in proceeding to trial after the motion to disqualify had been filed. 
The Defendant petitions for a new trial, based upon the use of his prior record during trial 
which ~ in contravention of his due process rights, as well as the rules of evidence and the 
court's ruling in this matter. The use of this evidence prejudiced the Defendant in the eyes of the 
jury. 
24 
25 MOTION FOR NEW TRIAL, STR.IKING OF nlE PRESENTENCE ADDENDUM. STRIKING OF PSYCHOLOCilCAL EXAMINA 1"10N 
AND PETITION FOR NEiW EXAMINATION, MO'TION TO STltIKE PERSISTENT VIOLATOR Cl1ARGE 
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IN THE DISTRICT couRT OF THE F1FrH1.~tffl:IAL·o1sTRICT 
OF THE STATE OF IDA~~f' A l'\ICI ~,_SE.'. 
IN AND FOR THE COUNTY Of_CASSb~~-
DATE: April 16, 2007 
Judge John Melanson 
District Judge 
Time: 8:30 a.m. 
Larry Mickelsen 
Clerk Of Court 
Denise Schloder 
Official Court Reporter 
Tammi Pollard 
Deputy Clerk 
















Date: April 16, 2007 
Time: 8:35 a.m. 
Court introduces all parties present; case reviewed to date by Court; defendant is present 
with Counsel Kent Jensen; Blaine Cannon is present on behalf of the State ofldaho. 
Kent Jensen addresses the Court Re: Defendant wishes to withdraw Motions before the 
Court. 
Court addresses the defendant Re: confirming that the defendant wishes to withdraw 
Motion and proceed with sentencing today. 
Defendant addresses the Court. 
Defendant has had sufficient time to discuss Presentence Report with counsel. 
Defendant's attorney addressed the Court regarding additions and/or corrections on 
Presentence Report. 
Prosecutor makes recommendations on behalf of the State; cites considerations. 
Defendant's attorney makes recommendations on behalf of defendant; cites 
considerations. 
Defendant addresses the Court. 
Time: 9:21 a.m. 
Blaine Cannon addresses the Court Re: 180 Day Retained Jurisdiction issues, as 
pertaining to persistent violator charges, citing concerns. 
Court inquires as to length of time for persistent violator charge. 
Blaine Cannon stipulates that it is a 5 yr. sentence. 
Kent Jensen Concurs with Mr. Cannon. 
Defendant addresses the Court. 
Court reviews the nature of the crime and circumstances surrounding the crime. 
Court examines defendant. 
Defendant advised of right to appeal this sentence within 42 days. 





Court comments; cites considerations for sentencing; Court has carefully reviewed the 
file, Presentence Report and Offense Report. 
Court cites factors involved in sentencing; cites the concern of the Court with tailoring a 
sentence judiciously, giving consideration to all factors with the primary factor being the 
good order and protection of society, with all other factors being secondary to that. 




5 yrs. DET. Followed by 20 yrs. IND 
To Run Consecutive 
Credit for time served \) 
Hearing Concludes: 9:34 p.m. Attested~ .:x'~ 
Court Minutes 000137 
DISTRICT COURT 
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IN THE DISTRICT COURT or THE FIFTH JUDICIAL DISTRICT 
or THB STA'l'B or IDAHO, IN AND FOR 
CASSIA COUNTY 
STATE OF IDAHO, ) 
} CASE NO. CR 0/o- 3501 r(· 7 
) BA+~E:rtj o .J D-\' '<: e ,__ 
) Per.5·1~~n-t Violo~o?:. 
Plaintiff, 
} ORDER OF COMMITMENT 
) 





NOW, THEREFORE, IT IS HEREBY ORDERED that the above named 
defendant be committed to the Mini-Cassia Criminal Justice Center, 
Burley, ID on the flt, day of ........... A-f',P .. ('--', I ____ , 200..1:_. d 
,.. ,(0t' 
The defendant is sentenced to: 5 (Jem ,S c-1 t 
C/ a2 - /trsislea-1 0bln6~ - 5~,C)J~~o701l'O~cu/,·.,,-~-. 
in the custody of the Idaho State Department of Corrections (a copy 
of the formal paperwork will be forthcoming). 
DATED this {r;Ju day of ____..~-"-'.;'"""'(.,__ __ , 2007. 










ALFRED E. BARRUS (!SB i'!f704) 
ProsC'Cllllllg ../tromcy 
BLAINE P. CANNO'.\' (JSl3 #5575) 
Dcp11ry Proscc11t1ng A11orncy 
DOL'GLAS G. ABEN ROTH (]SB t:7181) 
Dep111y Prosernl i11g ,I 11orneJ 
Cassia County, Idaho 
1918 Overland I\ venue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: 208-87 8-04 I 9 
Facsimile: 208-878-2924 
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DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
10 STATE OF IDAHO, Case No. CR 2006-03507 D 
JUDGMENT OF CONVICTION, 
ORDER OF COMMITMENT: 
1 1 Plaintiff, 
12 vs. Part I, Battery on an Officer; and 






















On August 3, 2006, the defendant came into Court with his attorney, Kent Jensen, 
along with Blaine P. Cannon, Deputy Prosecuting Attorney, to be arraigned upon the Information 
filed against him by the State of Idaho, charging the defendant with Battery on an Officer, which 
said crime was committed on June 4, 2006. 
The Court, after conducting the arraignment, asked the defendant if he pleaded 
"Guilty" or "Not Guilty" to the offense charged in the Information, and, thereupon, the defendant, 
pleaded that he was "Not Guilty" as charged in the Infom1ation. 
On January 4, 2007, the defendant again came into court with his attorney, Kent 
Jensen, and was found guilty of Battery on an Officer by a jury. On the same day, the defendant 
admitted to the charge of Persistent Violator. 
On April I G, 2007, the defendant again came into Court with his attorney, Kent 
Jensen, along with the State's attorney, Blaine P. Cannon, and was infom1ed by the Court that this 
JUDGMENT OF CONVICTION, ORDER OF COMMITMENT -1 





























was the time and place set for sentencing, and was reminded of earlier Court proceedings. 
The defendant was then asked if he had any legal cause or reason to offer why 
judgment and sentence should not be pronounced against him, to which he replied that he 
had none. No sufficient cause being shown or appearing to the Court, the Court rendered its 
Judgment, as follows: 
IT IS ORDERED, ADJUDGED AND DECREED that the defendant be, 
and is hereby convicted of Battery on an Officer, a felony, in violation of LC.§ 18-915(d) and 
18-903, and of being a Persistent Violator in violation ofldaho Code Section 19-2514. 
IT IS FURTHER ORDERED that the defendant be, and is hereby guilty, as 
charged and convicted; that the offense for which the defendant is adjudged guilty herein was 
committed on June 4, 2006. 
IT IS FURTHER ORDERED that the defendant be, and is hereby sentenced, 
pursuant to the Unified Sentencing Act, Idaho Code, Section 19-2513, to the custody of the 
Idaho State Board of Con-ection, to be held and incarcerated by such Board, as follows: 
PART I - COUNT I: BATTERY ON AN OFFICER 
For a minimum fixed and determinate period of confinement of five (5) 
years; such fixed minimum period shall thereafter be foHowed by an indeterminate 
period of custody of up to zero (0) years, for a total period of confinement not to exceed 
five (5) years. 
PART II: PERSISTENT VIOLATOR 
For a minimum fixed and determinate period of confinement of five (5) 
years; such fixed minimum period shall thereafter be foHowed by an indeterminate 
period of custodv of up to twenty (20) years, for a total period of confinement not to 
exceed twentv five (25) years. 
That the sentence for Part II: Persistent Violator shalJ run consecutive to 
the sentence for Part I - Count I, Battery on an Officer. 
JUDGMENT OF CONVICTION, ORDER OF COMMITMENT -2 






























IT IS FURTHER ORDERED: 
(a) That pursuant to Idaho Code § 72-1025, that the defendant pay a fine in the 
sum of Fifty Dollars ($50.00)for each convicted count to be applied to the Victim's 
Compensation Fund; 
(b) That, pursuant to Idaho Code § 31 -320 I A(b ), the defendant pay Court 
costs of Seventeen and 50/100 Dollars ($17.50)/or each convicted count; 
(c) That, pursuant to Idaho Code§ 31-3201(B), the defendant payaP.O.S.T. 
Academy fee in the sum of Ten Dollars ($10.00)for each convicted count. 
(d) That, defendant shall pay an administrative surcharge fee to Cassia County 
in the sum of Ten Dollars ($10.00)for each convicted count. 
(e) That, pursuant to Idaho Code§ 31-3201(5), the defendant shall pay a Ten 
Dollar ($10.00) ISTARS Technology Fee for each convicted count. 
(f) That the defendant shall receive credit for one hundred forty three (143) 
days served in the county jail through April 16, 2007. 
(g) That the defendant shall reimburse Cassia County for any period of time 
spent in the county jail with regards to this case, at a rate of $25.00 per day, not to exceed 
$500.00 as authorized by LC. § 20-607. 
(h) That, defendant shall reimburse Cassia County for the services of the 
Public Defender, pursuant to Idaho Code§ 19-4705, in the sum of Twelve Hundred Dollars 
($1,200.00). 
(i) That the defendant shall pay restitution to the victim(s). 
(i) Pursuant to Idaho Code § 19-5304(2), under the Victim's Rights Statute, the 
Court will issue a separate Order of Restitution to the victims herein, to which reference is 
hereby made. 
(k) That the defendant is ordered to comply with the Idaho DNA and Genetic 
Marker Act pursuant to Idaho Code Section I 9-5508. 
JUDGMENT OF CONVICTION, ORDER OF COMMITMENT -3 
H \Shamel\CoLIJllY Cr1m1nal\Senle1n:ings-PV Disposit1ons\Defendants\JConvnit111ent-Herrera.wpd 
000141 
2 
IT IS FURTHER ORDERED that the bond heretofore posted, if any, in the 
above-entitled action be, and the same is hereby, exonerated. 
IT IS FURTHER ORDERED that the defendant be committed to the custody 
of the Sheriff of Cassia County, Idaho, for delivery forthwith to the custody of the Idaho State 
Board of Corrections. 
DATED this 2 L\ ~ay of~'-----+---' 20°7 
JUDGMENT OF CONVICTION, ORDER OF COMMITMENT -4 






























CLERK'S CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing Order I Judgment 
was mailed, postage prepaid, this__!£) day of -fi;/'i i_Q , 20~? to the following: 
Blaine P. Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
David Haley 
Mini-Cassia Public Defender 
P.O. Box 188 
Burley, Idaho 83318 
Mini-Cassia Criminal Justice Center 
1415 Albion A venue 
Burley, Idaho 83318 
Probation and Parole 
1354 Albion Avenue 
Burley, Idaho 83318 
(certified copy) 
Department of Corrections 
1299 North Orchard Street, Suite 110 
Boise, Idaho 83706 
(if applicable) 
Treasurer's Office 
Cassia County Courthouse 
1459 Overland A venue 
Burley, Idaho 83318 
(certified copy - sexual offenses) 
Cassia County Sheriffs Office 
Attention: Tim Little 
129 East 1411, Street 
Burley, Idaho 83318 
LARRY A MICKELSEN 
CLERK OF THE DISTRICT COURT 
C--A-~£ By \) ~ ~'~--
Deputy ler 
JUDGMENT OF CONVICTION, ORDER OF COMMITMENT -5 
f I. \~hantcl\CounLy Criminal\Sentencings-P V Dispa!iilio11s\.DefenOO.n1s\JCommitment-Herrera. wpd 
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Kent D. Jensen ISB #4424 
2042 Overland 
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2 P.O. Box 276 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 




Case No. CR 2006- 3507*0 
OTION FOR APPOINTMENT OF ST ATE 
PPELLATE PUBLIC DEFENDER 




Comes now, Kent D. Jensen, court appointed Public Defender for the Defendant in the 
13 above-entitled action, and moves the Court for an Order appointing the State Appellate Public 












Defendant's appeal to the Idaho Supreme Court, a Notice of appeal having been filed with the 
Clerk of the above Court on April 27, 2007. 
This motion is based on the record, docwnents and pleadings on the file herein, together 
with the law in such cases ma,rnd provided 
DATED this~ day of April, 2007. 
MOTION FOR APPOINTMENT OF ST ATE APPJiLhATE PlJBLIC DEFENDER _, u..,01~4 
2 
3 
CERTIFICATE OF SERVICE 
I hereby certify that on this ,:Z 1.i.! f April, 2007, I served the foregoing document 
4 upon the interested parties by depositing copies thereof in the United States Mail, postage 





















Cassia County Prosecutor 
Cassia County Courthouse Box 
Burley, Idaho, 83318 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83 703 
Lawrence Wasden 
Attorney General of Idaho 
PO Box 83720 
Boise, ID 83 720 
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supreme Cowt strikes down: 
California sentencing la,v · 
WASHINGTON (AP) The 
Supreme Court struck down 
California's sentencing law Monday, a 
decision that could mean shorter sen-
tences for th-,usandS"Df state prisoners. 
The 6-3 ruling in Cunningham v. 
C ,1 I ifomia effective! y shaves four years 
df the 16-vear sentence of former 
F· ii ice 11fficer John Cunningham, who 
wc::is com·icted of sexuaUy abusing his 
.;;on. 
!rs the lc1test in a "L'ries of lti~h court 
rulrni;,; u,l'r ri:e r.1~t "t'Vt>n y ... ,1rs that 
1 n•, jLil"f.;t-!t' Ji~crelion in ~t·ntencin.1; 
1.•ft.:nJ,1nts Tht• court has held n:pe.,1t-
,' '!r tr.;~ ,'. iu,1,.:£' m,1r n,Jt incn:JSf J 
: f, .. ,J ... :t', ;kn,:r.' ;',bt>d ,,n txtnrc 
.i ' · .. , ,.,. r·•·l t .•. ''i'"f~ .I- 1·: n -- ~-· '.' ~.:.. " ........ ~· ~ ......,. 
L,; .... ,·,w' '1...:..r~-~:~JJ.i.:..fu:J.a.:lJ.J.h..1t 
.. _.:,_:..;~r. _I rw '.'ih tb_ :\ 'U.l'!b1.a.ll:.O t. JD;· ti}d 
_: __ •! , ,,··1 ·-1, 1 , :,-1<1~,J.111t t,1 ,1 r,n·,1tt:r 
.... _ ···-~~---.- __ ,....,.L. ____ .,_ -- -
I 
ma JJWII;. fAlmd 117 
-?±!rtd,~ e_ a p,epondel'Aace ol tbc ext-
:, Justice Ruth Bader Ginsburg 
wrote for the court. 
Several states haie changed their 
sentencing laws to require pro5eCUtots 
to pro~ta.il jUQ' agg:ravathJ& factncs 
that ,ould..kfldJ9. Jqnpr sentmcn. 
California had ar•tued that a 2005 
state Supreme Court decision. inter-
prl:'ting the st.:it •'s D.,.ti>1 rnin~tt! 
Sentencing Law t'lfectively brought 
the state into compliJnce with the U.S. 
high court's rulim;~. The law instructs 
1uJges to ~Pntenet· irm,1tes to the mi,f-
l 1t• of tfiref' ortir 11'-, unle<:s factor<: 
,,,iq th,1t iustiJy tf-·v ,hnrter Pr lorc;L'r 
~1rrson tf';m. 
nie -~talt• \l'ilfnt l~ ttut its crimin,1! 
000158 
justice system wouJd be burdened by 
having to re-sentence thoWNUtds df 
inma181. : 
Rather than prescribing a way to fbc 
the law, Ginsburg said, "The ball Hes in 
CalifomJa's court." : 
Justice Samuel Alito said in dissent 
that California's law "is indistb1guish-
abJe in any constitutionallr significant 
respect" from the federa sentendng 
guidelines that have been approved by 
the Supreme Court. . 
There were just llJ'lrfPr a quartPr-m\J-
lion felony convictions in the st.:ite 111 
2005. Data from the 1980s cited by tht:· 
California Supremf' Court ~u.~_gtt.;!..., 
th.tt rou~hly Pi per,:ent ,,f c.1,:;,·~ 
im·olYin~ ju~t C1ne ft•lorw cnunt rc1,, ir, 
in i::enh'rKL'~ in ,··hid1 .1 it'.!i!,, m 1 t 
jury, finds an .1g~r.1\·ating 't.1dor tll i'-' ;-
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c,ASSIA couNTY 16 
2 P.O. Box 276 FILED------, 













IN THE DISTRICT COURT OF THE FIFTH JU T _,, 
;"\~~!'~! il 
OF THE STATE OF IDAHO IN AND FOR THE cdtJ'Nfy OF CASSIA 





Case No. CR 2006- 3507•D 
OTION TO REVIEW SENTENCE PURSUANT 
0 IDAHO CRIMINAL RULE 35 
COMES NOW, the defendant, by and through his attorney of record, Kent D. Jensen, and 
15 
pursuant to Idaho Criminal Rule 3 5, who does hereby petition this court to review the sentence 
16 imposed by this court on April 16
th
, 2007. This sentence imposed by the court was unduly harsh. 
17 The Defendant further petitions this court to set a time and place for hearing on this matter, 
18 rather than exercising the court's discretion in considering this motion without additional 
19 testimony or oral argum~nt. tJ_ 
































CERTIFICATE OF SERVICE 
~ 
I hereby certify that on this~¾ay of April, 2007, I served the foregoing document 
upon the interested parties by depositing copies thereof in the United States Mail, postage 
prepaid, addressed as follows: 
Cassia County Prosecutor 
Cassia County Courthouse Box 
Burley, Idaho, 83318 
MOTION TO REVIEW SENTENCE PURSUANT TO IDAHO CRIMINAL RULE 35 
-2 
Kent D. Jensen (ISB #4424) 
2042 Overland 
,.. DIS TRfCT COURf 
"'ASSIA COUNTY JD 
FILED ______ .. 
2 P.O. Box 276 
Burley, Idaho 83318 2001 HAY - / p J: o B 
3 Telephone: (208) 878-3366 


























Attorney for: Valentino Herrera 
IN THE DISTRICT COURT OF FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 





CASE NO. CR-2006-3507*D 
MOTION FOR ATTORNEY'S FEES 
COMES NOW, the Defendant and respectfully petitions this Court for attorney's fees in 
the amount of $174.90 as shown on Exhibit A. The Defendant is represented by a conflict of 
interest public defender, namely Kent D. Jensen. 
DATED this 30th April, 2007 
Motion for Attorney's Fees - I 
Kent D. Jensen 
2042 Overland 
P.O. Box 276 
Burley, ID 83318 
f nvoice submitted to: 
Valentino Herrera 
Cassia County PD 
April 19, 2007 
Invoice #17227 
Professional Services 
3/5/2007 Attend sentencing 
3/8/2007 Review report from Dr. Smith 
3/13/2007 Conference with client 
Review presentence report 
3/17/2007 Review correspondence from client 
3/21/2007 Conference with client 
Telephone conference with prosecutor 
3/22/2007 Prepare letter to client re: Notice of Hearing 























Accounts receivable transactions 
2/16/2007 Credit 
Total payments and adjustments 
Balance due 






• I /\ 
Kent D. Jensen ISB #4424 
2042 Overland 
2 . P.O. Box 276 
Burley, Idaho 83318 
3 Telephone: 208-878-3366 
Fax:208-878-3368 
O!SiRiCT COl!RT 
Ct>.SSIA COUNTY ~i 
F'tLED------
, r'\ 
znn1 MAY - 3 A ~ 2 3 
LARRY A Ml!:l,ELSEN 
8Y------
r:r"'1JT'( 





IN TilE DISTRICT COURT OFT.HE fffTH Jt;DICIAL DISTRICT 
OF Tiffi STATE OF IDARO IN AXD FCR THE COVNTY OF CASSIA 
8 STATE OF IDAHO, 
9 Plaintiff, 
10 vs. 
11 VALENTINO HERRERA 
12 
CASE NO. CR-2006-3507*D 
·oRDER FOR A TIORN'EY'S FEES 
13 
14 
THE COURT being advised in law and the premises issues the following order: 
IT IS HEREBY ORDERED that the court approves payment of attorney's foes. The 











DATED this .2.,i! May,2007 
IN THE DISTRICT COURT 
OF THE FIFTH JUDUCIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the 4th day of May, 2007, I served a true and correct copy of the 
Order for Attorney's Fees to the parties indicated below. 
Kent Jensen 
P.O. Box 276 
Burley, Idaho 83318 
Blaine Cannon 
Prosecuting Attorney's Office 
P.O. Box 7 
Burley, ID 83318 
Cassia County Auditor's Office 
U.S. Mail --
Designated Box in Clerk's 
Office 
U.S. Mail --_x __ Designated Box in Clerk's 
Office 
__ U.S.Mail 






APR-30-2007 MON 01 :Ol PM SIA COUNTY COUKTHOUSE FAX NO. l .781003 
Kent D. Jensen lSB #4424 
2042 Overland 
2 P.O. Box 276 
Burley, Idaho 83318 
3 Telephone: 208-878-3366 
Fax: 208-878-3368 
f 







OF THE ST A TE OF IDAHO IN AND FOR · 
1, 






,, I , , 
j Case No. C! 11 
loRDERAP/ 
~UBUC DE , 
I 
I 
· COUNTY OF CASSIA 






The court being advi~ in the law upon the Defi t's Motion to Appoint an Appellate 
Public Defender and for g;ood cause shown issues the foll' g order: 
14 
IT IS HEREBY ORDERED, that an Appellatt ~ · 'c Defender is hereby appointed for 
15 












ORDER APPOl"t.J'l'rt-:G A STATE APPELLATE Pvauc O[ff.1\'Dt:R 






, I '  I 
I · 
































CLERK'S CERTTFTCATE oursERVICE 
I hereby certify that on this~ day of April, 2odt. I served the foregoing document 
upon the interested parties by depositing copies by the fol~~wing method: 
Cassia County Prosecutor 
Cassia County Courthouse Box 
Burley, Idaho, 83318 
Kent D. Jensen 
Cassia County Courthouse Box 
LaMence Wasden 
Attorney General of Idaho 
PO Box 83720 
Boise, ID 83 720 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
ORDER APPOINTING A STATE APPELL~TE PU3LIC C£FE~D£R 





. "'. ·,·i, 
: / 1_ .• 
t007 MAY ~o 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF CASSIA 
DA TE: May 30, 2007 
Jud2e John Melanson 
District Judge 
Linda Ledbeder 
Official Court Reporter 
TIME: 8:38 am 
Larry Mickelsen 
Clerk of Court 
Tara Gunderson 
Deputy Clerk 
DISTRICT COURT MINUTES 
CR06-3507D 









CR 06-3507 D 
Motion/or Restitution 
Date: Wednesday, May 30, 2007 
Time: 8:38 a.m. 
Court reviews case file and the Motion for Restitution, pro se Motion for ineffective 
Counsel and a Motion for Correction of sentence. Doug Abenroth is present on behalf of 
the State of Idaho. Kent Jensen is present on behalf of the defendant. 
Kent Jensen moves to withdraw as Counsel of record; cites considerations. 
The Court will allow Counsel to withdraw and will appoint new Counsel to take over the 
Rule 35 Motion and the Motion for Restitution. 
Kent Jensen to prepare order. 
Hearing Concludes: 8:41 a.m. 
0001.80 
: I I 
,1 y ,: 1,5 
,'( I\ '1 .:c;· :_ -
, :.,;-( 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 






) CASE NO. CR 06-3507 D 
) 
) 





Good cause appearing therefore, 
IT IS HEREBY ORDERED that Clayne Zollinger, Conflict Public Defender, is 
hereby appointed to represent the above defendant in all further proceedings. 
-2----~ 
DATED this~ day of May, 2007, 
ORDER APPOINTING COUNSEL - 1 0001.81. 
CERTIFICATE OF MAILING 
I hereby certify that on this ~ day of May, 2007 I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to 
the following: 
1. Blaine Cannon X Courthouse Box 
P.O. Box 7 
Burley, ID 83318 
2. Kent Jensen X Courthouse Box 
P.O. Box276 
Burley, ID 83318 
3. Clayne Zollinger X Courthouse Box 
P.O. Box 210 
Rupert, ID 83350 
ORDER APPOINTING COUNSEL - 2 0001.82 
Kent D. Jensen ISB #4424 
2042 Overland 
2 P.O. Box 276 
Burley, Idaho 83318 JUAI ·'8 ;: S': 
3 Telephone: 208-878-3366 
4 
Fax: 208-878-3368 C- r='\· 
5 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
6 
7 
OF THE STA TE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
8 STATE OF IDAHO, 
9 Plaintiff, 
10 vs. 
11 VALENTINO HERRERA 
CASE NO. CR- 2006-3507 
MOTION FOR ATTORNEY'S FEES 
12 
13 COMES NOW Kent D. Jensen, who is the attorney of record for the Defendant and 
14 respectfully petitions this Court for attorney's fees in the amount of $335.50 as shown on Exhibit 












DATED this 7"~une,2007 
000183 
Kent D. Jensen 
2042 Overland 
P.O. Box 276 
Burley, ID 83318 
Invoice submitted to: 
Valentino Herrera 
Cassia County PD 
June 07, 2007 
Invoice #17474 
Professional Services 
4/9/2007 Conference with client 
4/11/2007 Research and draft motions 
4/13/2007 Conference with client 
4/16/2007 Court Appearance for Hearing 
4/11/2007 Prepare motions 
4/27/2007 Prepare Notice of appeal, Motion for appellate PD 
4/19/2007 Prepare letter to client re: hearing 
5/15/2007 Prepare letter to client re: notice of hearing 
5/4/2007 Review correspondence from client 

























Accounts receivable transactions 
6/6/2007 Credit 








Kent D. Jensen ISB #4424 
2042 Overland 
2 P.O. Box 276 
Burley, Idaho 833 l 8 
3 Telephone: 208-878-3366 
Fax: 208-878-3368 
4 
cff fRICT COL RT 
S,A COUNTY !D 




OF THE ST ATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
8 STATE OF IDAHO, 
9 Plaintiff, 
10 vs. 
11 VALENTINO HERRERA 
12 
CASE No. CR-2006-3507 
rRDER FOR A ITORNEY'S FEES 
13 THE COURT being advised in law and the premises issues the following order: 
14 IT IS HEREBY ORDERED that the court approves payment of attorney's fees. The 















Inmate name t/A0dTJl'v10 If EAAcRJ4 
ID0CNo. -------
Address ·rM-..5L A ·- / ·~ V [3 
1b . ~zt.· ---s-; 1x;1-: ,,..: · 1 )t'/J/1...c.) 
;4370'7 ' 
Defendant Jkc Se: 
0131?.:,:-:- CtY ,,T 
Ch S S : ,\ C -~ ·_, : 11 / i ;J 
FILED ______ __ _ 
lUOl Jrnl I 3 A 9: 3 2 
,.. " . ./ ,'.I _ _,,__ __ _ 
~-·::,-,:Jl y 
TN THE DJSTRJCT COURT OF THE T/1--T If· JUD1CIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF c; /J: 5·c;· ;A-.. 













CaseNo.CA..2O0,b -3501--,1.lJ · 
A fl:! EA//tt=L) -k ~ /,· A4 /A· 1 
MOTIUN FCJJf .. ~# ,,?£NT.1 '-
CORRECTION OR 
REDUCTION OF 
SENTENCE, ICR 35 __ 
1 AN/) l'rlEMO~Adtlhl 
.2/v'SLl~~~~r 
COMES NOW, LAfiY7f~12Jk//"?",..4 , Defendant in the instant action, and pursuant 
to Idaho7rim ·naJ ~ule 35, moves this Honorable Court for its Order: 
[ Correcting the Defendant's illegal sentence, or 
['// Red~cing Defendant's sentence for the reasons stated on page .U thjs motion: 
· J3 /1 /I E,iQ 'I 6 Al Cr-",&; I U "-
] . The Defendant was convicted of PE/f.Sl.5/EA.l'f: 00(4~ before the Honorable 
and sentenced to a term of imprisonment in 
the cus~y of the Idaho Department of Correction for: 
N{° a unified term of ..£.r' years including S years fixed followed by i)..O years 
indeterminate, (/1//JE~ >( £ J ~-
[ ] a fixed term of years. 
2. The Defendant has been incarcerated since .,.-}tJ/11.f: );· J,.cf)I~ and has served 
//~ /J1L); (months/years) of the sentence . .,, 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - l 
Revised: )0/06/05 
3. The Defendant believes: 
r.f The Court should reconsider its earlier sentence and reduce the same on the 
fo_~~win~ g!ounqs, or,"7,:0~<·,.,v: ,:r/tfi:I b 7.. (1,c·t., .. 1.,:-,.;· le~,-: :Y lr,' ? ~ .;·;:- c / 
/ ,:,Z:-cR //r•"·"c Y ~ ,LJerrY1.1//I-A,r /'~·,-rE:5+ 71;~- /Z'/k•~., .. £,j - fr ~.v /Jc H8, 
lvf The sentence is illegal and should be changed on the following grounds: 
(State the reasons why you believe your sentence should be reduced. You may add extra pages if 
necessary. Any additional documentation must be attached hereto.) 
,~lJ£/ttvu0·-n-r'..-fL{-;-i.~ 'llzc:~/ ::.IA.I /}1/J_ l ff ()£: 
;_ ._s - 11 --- '? / 1z~, · /~~ --) 0'1 ///\/· ~ r:Jcz./ c.\--1~/S' 
.,.,Y/ //./Z/1-t_t? /:&1/4~;, 6Rl:::,('J ~ 
r I 
.. A&attemEVf ·J2¾1I//eML* ~~ 
&1y iJIR ·:;;-:,/\/ ('.'c)-21 l/~ d4z2 .,/.?t-z Ct, "/J"u,z;-f/7 ·/7m~>1 l . -
&9--n-Lrn,4~ 6~{ A ./4th:9, t-r//7-f' 1/(~/l-
[ ,/ I 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 2 
Revised: I 0/06/05 
' / . I ' • ,,-,.,l7~~ J 7 L '"c:rt .-~ .,n;- .,. · 1 ·· ./" - ' / --7 //lc- /~ / , · · .J l .:: ~ l- ·/CfrC:,1 .. / tl/e./<.f.~ L {.."> YL;/,L /. l ~-: 
·//1E·.5:/ct 4: tJ-5 ;cc ,.,c) e 7 '-u1/-lP /1c~<"1··~--<~~-t.<"f£ 
·~p S:/C";Ze <'/5 .z:c,;-;.;..,r;_c-',/ .__5/TZtf~,, 6c c~~-..-'L :s~d";Z.C'<· <? 
/1:··.'-·:.L-tj~,.>n_r-1../1·0C:-Cl~L c:,,.c· L/'f L-~- ,,/,vc/' cY~1 .Strc/ L 
C ( ~1 //2cf- ~ ·_,v'L,~ r // c .. \. . . _:::_,-/7,,.) // .~: _5 e-./r,, /~A,. -/<.~ 
q ?/,r,,-(!,,,-:>c '1 ~ /\_,/ (:JC 11 ~Ck/ 0 //1€ OT/J /.c-· L;rr; ;--r:/' cv·-
c'or r;f c ,-c',c;"!.•\/ /t..//1 / Cf-~ / ~./.2 .-r1--1. 5/2 ,J // be. ,r /\.,·c~ 
L,,£'5::S //J/Jn._,: r.5-) /4471 rs,.,/ ,1,/rl 54/r/ / ~:-4·1 ,,1 7 /FY 
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Defendant additionally submits the following documentation for consideration: 
WHEREFORE, the Defendant,t~/.Vv ti!Va 1t tcrz {A--. , respectfully prays 
this Honorable Court to reduce or correct the sentence as follows: 
<:' ·-·· . t1>r) , ' /i )) . -c . () / ·--. ) J 
_ )C E..1 t c L ALtou, '> I ~'(ER._, co r ,c e./ ii 1::: ,. fki <jj-q_ 
-\-1-,,L,,,l--.J.....L-ll------l~~i...::....::i..~:,I-O,,.;d~~·~~~~~..,.l-4!==~~·fT 
; -c/t . 1 1 '' 1 · C or grant such 
'35- /\ j·f1 .. Ft ,~c:e h'_-1 ('(;i:(/\))c::} {<c,.- ti· ,¥•tt,,l.(.i, \ Ov) lf/27;'o·r7 
other and further relief, as the Court deem~ appropriate .. 
Respectfully submitted this ¥'lay of-+\:::P-~~-----1-':, 20!27 
\ - ~ ~2t 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the IJ.111- day of ·_....,;fi...,.11 ..... N..._< ___ _.,, 20__:!_l_, I 
delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - J Y 
Revised: 10/06/05 onn?On 
CECIL 0, ANDRUS 
GOVERNOR 
C · 'f 
STATE OF IDAHO 
Department of Correction 
Administrative Offices 
DISCHARGE FROM THE- IDAHO DEPARTMENT OF CORRECTION 
RICHARD VEANON 
OIRECTOR 
TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 
WHEREAS, · on the 21st day of November, 1988, VALENTINO ALEX HERRERA was 
sentenced in the District Court of the State o_f Idaho, in and for the County 
of Twin Falls to the custody of the Idaho Department of Correction for 
imprisonment for the crime of AGGRAVATED DRIVING WHILE UNDER THE INFLUENCE OF 
ALCOHOL; sentenced for a period not less than one (1) nor more.than three (3) 
years and was received at said institution bn the 17th day of January, 1988. 
WHEREAS, the said VALENTINO ALEX HERRERA has completed said term in accordance 
with the laws of the State of Idaho. 
NOW THEREFORE, The State Board of Correction does hereby discharge the 
said VALENTINO ALEX HERRERA from said custody this 17th day of May, 1992. 
IN WITNESS WHEREOF, I have hereunto set my hand 
and caused to be affixed the Sea 1 of 
the Board of Correction done at Boise 
City,- the capitol of Idaho, this 17th 
day of May in the year one thousand 
/ 
J 
Ralph D. Newberg, 
· ·Records Manager 
Idaho Department of Corrections 
'f 
§ 3. Disqualification of certain persons. 
No person is permitted to vote, serve as a juror, or hold any civil office who has, at any place, 
been convicted of a felony, and who has not been restored to the rights of citizenship, or who, at 
the time of such election, is confined in prison on conviction of a criminal offense. 
Compiler's notes. As originally adopted, this section provided as follows: 
"§ 3. No person is permitted to vote, serve as a juror or hold any civil office who is under guardianship, 
idiotic or insane, or who has, at any place, been convicted of treason, felony, embezzlement of the public 
funds, bartering or selling, or offering to barter or sell his vote, or purchasing or offering to purchase the 
vote of another, or other infamous crime, and who has not been restored to the rights of citizenship, or 
who, at the time of such election, is confined in prison on conviction of a criminal offense, or who is a 
bigamist or polygamist, or is living in what is known as patriarchal, plural or celestial marriage, or in 
violation of any law of this state, or of the United States, forbidding any such crime; or who, in any manner, 
teaches, advises, counsels, aids, or encourages any person to enter into bigamy, polygamy, or such 
patriarchal, plural, or celestial marriage, or to live in violation of any such law, or to commit any such 
crime; or who is a member of, or contributes to the support, aid or encouragement of, any order, 
organization, association, corporation, or society which teaches, advises, counsels, encourages, or aids 
any person to enter into bigamy, polygamy or such patriarchal or plural marriage, or which teaches or 
advises that the laws of this state prescribing rules of civil conduct, are not the supreme law of the state; 
nor shall Chinese, or persons of Mongolian descent, not born in the United States, nor Indians not taxed, 
who have not severed their tribal relations, and adopted the habits of civilization, either vote, serve as 
jurors, or hold any civil office." 
It was amended, as proposed by S.L. 1949, p. 597, H.J.R. No. 2 and ratified at the general election in 
November, 1950, to read as follows: 
"§ 3. No person is permitted to vote, serve as a juror, or hold any civil office who is under 
guardianship, idiotic or insane, or who has, at any place, been convicted of treason, felony, embezzlement 
of the public funds, bartering or selling, or offering to barter or sell his vote, or purchasing or offering to 
purchase the vote of another, or other infamous crime, and who has not been restored to the rights of 
citizenship, or who, at the time of such election, is confined in prison or conviction of a criminal offense, or 
who is a bigamist or polygamist, or is living in what is known as patriarchal, plural or celestial marriage, or 
in violation of any law of this state, or of the United States, forbidding any such crime; or who, in any 
manner, teaches, advises, counsels, aids, or encourages any person to enter into bigamy, polygamy, or 
such patriarchal, plural, or celestial marriage, or to live in violation of any such law, or to commit any such 
crime; or who is a member of, or contributes to the support, aid, or encouragement of, any order, 
organization, association, corporation, or society, which teaches, advises, counsels, encourages, or aide 
any person to enter into bigamy, polygamy or such patriarchal or plural marriage, or which teaches or 
advises that the laws of this state prescribing rules of civil conduct, are not the supreme law of the state; 
nor shall Chinese, or persons of Mongolian descent, not born in the United States, either vote, serve as 
jurors, or hold any civil office." 
This section was amended by S.J.R. No. 105 (S.L. 1998, p. 1361) and ratified at the general election 
November 3, 1998, to read as it now appears. 
Prior to the 1998 amendment, this section read as set out in the bound volume. 
"§ 3. Disqualification of certain persons. - No person is permitted to vote, serve as a juror, or hold 
any civil office who is under guardianship, idiotic or insane, or who has, at any place, been convicted of 
treason, felony, embezzlement of the public funds, bartering or selling, or offering to barter or sell his vote, 
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or purchasing or offering to purchase the vote of another, or other infamous crime, and who has not been 
restored to the rights of citizenship, or who, at the time of such election, is confined in prison on conviction 
of a criminal offense, or who is a bigamist or polygamist, or is living in what is known as patriarchal, plural 
or celestial marriage, or in violation of any law of this state, or of the United States, forbidding any such 
crime; or who, in any manner, teaches, advises, counsels, aids, or encourages any person to enter into 
bigamy, polygamy, or such patriarchal, plural, or celestial marriage, or to live in violation of any such law, 
or to commit any such crime; or who is a member of, or contributes to the support, aid, or encouragement 
of, any order, organization, association, corporation, or society, which teaches, advises, counsels, 
encourages, or aids any person to enter into bigamy, polygamy or such patriarchal or plural marriage, or 
which teaches or advises that the laws of this state prescribing rules of civil conduct, are not the supreme 
law of the state." 
It was amended as proposed by S.L. 1981, p. 777, H.J.R. No. 7 and ratified at the general election 
November 2, 1982 to read as it now appears. 
Cross ref. Disqualifications, §§ 34-402 - 34-407. 
Comp. provisions: Wash. Art. 6, § 3. 
Wyo. Art. 6, § 6. 
Sec. to sec. ref. This section is referred to in § 50-412. 
Cited in: 
Powell v. Spackman, 7 Idaho 692, 65 P. 503, 54 LR.A. 378 (1901); Adams v. Lansdon, 18 Idaho 483, 
110 P. 280 (1910); Griffith v. Owens, 30 Idaho 647, 166 P. 922 (1917); Schwartzmiller v. Winters, 99 
Idaho 18, 576 P.2d 1052 (1978). 
This section is self-executing. The principal and primary object of the people and their representatives 
in the constitutional convention in adopting this section was to suppress and forever prohibit and 
discountenance bigamy and polygamy in the state of Idaho, under whatever name or distinction it might be 
given, and under whatever doctrine or creed it might be recognized, taught or practiced by any person or 
organizations. Toncray v. Budge, 14 Idaho 621, 95 P. 26 (1908). 
Bigamy and polygamy defined and distinguished, see State v. Martinez, 43 Idaho 180,250 P. 239 
(1926). 
Analysis 
Construction and Effect. 
Felony Convictions. 
Requirement of Test Oath. 
Selling Liquor to Indians. 
Construction and Effect. 
This section was moderated by the framers of the constitution in adopting § 4 which authorizes the 
legislature to prescribe additional qualifications for the exercise of the right of suffrage. Fisher v. Masters, 
59 Idaho 366, 83 P.2d 212 (1938). 
Felony Convictions. 
The restrictions of Rules of Evidence, Rule 609, Criminal Rules, Rules 32(b)(2) and 46(a)(7) and § 
19-2514 on convicted felons do not overcome the broad effect of subsection (2) of§ 18-310 restoring the 
rights of convicted felons upon final discharge, and the attendant provisions of this section, giving a 
discharged felon the right to vote and subsection (2)(d) of § 2-209 giving discharged felons the right to 
©2000 by The State of Idaho and Matthew Bender & Company, Inc., one of the LEXIS Publishing™ companies. All rights reserved. 
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serve on a jury. United States v. Gomez, 911 F.2d 219 (9th Cir. 1990). 
Requirement of Test Oath. 
This section was not violated by act of February 25, 1891, prescribing a test oath containing conditions of 
suffrage additional to those prescribed by this section. Shepherd v. Grimmett, 3 Idaho 403, 31 P. 793 
(1892). 
Selling Liquor to Indians. 
Former law that prohibited the sale of intoxicating liquor to Indians was not unconstitutional even though 
Indians have now received rights of citizenship. State v. Rorvick, 76 Idaho 58, 277 P.2d 566 (1954). 
Collateral References. 
Discussion of this section in constitutional convention. Constitutional Convention Proceedings, Vol. I, p. 
914; Vol. II, pp. 1028, 1150. 
Voting rights of persons mentally incapacitated. 80 A.L.R.3d 1116. 
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2-209. Court determination of qualification of prospective juror - Qualifications -
Physician's certificate of physical or mental disability. 
(1) The court, upon request of the jury commission or a prospective juror or on its own 
initiative, shall determine on the basis of information provided on the juror qualification form or 
interview with the prospective juror or other competent evidence whether the prospective juror is 
disqualified for jury service. The clerk shall enter this determination in the space provided on the 
juror qualification form and on the alphabetical list of names drawn from the master jury wheel. 
(2) A prospective juror is disqualified to serve on a jury if he: 
( a) is not a citizen of the United States, eighteen (18) years old, and a resident of the county; 
(b) is unable to read, speak, and understand the English language; 
(c) is incapable, by reason of his physical or mental disability, of rendering satisfactory jury 
service; but a person claiming this disqualification may be required to submit a physician's 
certificate as to the disability, and the certifying physician is subject to inquiry by the court at its 
discretion; 
(d) has lost the right to vote because of a criminal conviction; or 
(e) is seventy (70) years of age or older and submits in writing a statement requesting that he 
be excused. 
(3) The court shall provide that a mother nursing her child shall have service postponed until 
she is no longer nursing the child. 
(4) The court may require a person requesting a postponement for any medical reason to 
provide documentation from a medical care provider and the provider is subject to inquiry by the 
court at its discretion. 
[1971, ch. 169, § 8, p. 799; am. 1972, ch. 8, § 1, p. 12; am. 1981, ch. 266, § 1, p. 565; am. 
1996, ch. 189, § 1, p. 597.] 
Compiler's notes. Section 2 of S.L. 1972, ch. 8 declared an emergency. Approved February 4, 1972. 
Sec. to sec. ref. This section is referred to in§ 2-212. 
Rule to sec. ref. This section is referred to in I.R.C.P., Rule 47(d), 
Analysis 
Qualifications. 
Systematic Underrepresentation of Group. 
Qualifications. 
It would be patently unreasonable to require the State to utilize jurors who are not proficient in the English 
language, unable to understand testimony, directions of the court, or read exhibits and instructions; 
furthermore, it is not difficult to perceive that the State has a significant interest in the integrity of the jury 
system, and that that interest is manifestly and primarily advanced by limiting jurors to those who are 
capable of understanding the proceedings, and as long as the qualification is equally administered as to all 
foreign language speakers there is no constitutional infirmity in the requirement that jurors be competent 
in English. State v. Paz, 118 Idaho 542, 798 P.2d 1 (1990), cert. denied, 498 U.S. 952,111 S. Ct. 2911, 
115 L. Ed. 2d 107 4, overruled on other grounds, State v. Card, 121 Idaho 425, 825 P .2d 1081 (1991 ), cert. 
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denied, 501 U.S. 1259, 111 S. Ct. 2911, 115 L Ed. 2d 1074, overruled on other grounds, State v. Card, 
121 Idaho 425, 825 P.2d 1081 (1991), cert. denied, 506 U.S. 915, 113 S. Ct. 321, 121 L. Ed. 2d 241 
(1992). 
The state is entitled to use voter registration and driver's license lists as a means of selecting jurors, 
and the state may establish minimum qualifications for jurors where the qualifications relate to the juror's 
competence to understand and administer the law. State v. Paz, 118 Idaho 542, 798 P.2d 1 (1990), cert. 
denied, 498 U.S. 952, 111 S. Ct. 2911, 115 L. Ed. 2d 1074, overruled on other grounds, State v. Card, 121 
Idaho 425,825 P.2d 1081 (1991), cert. denied, 501 U.S. 1259, 111 S. Ct. 2911, 115 L. Ed. 2d 1074, 
overruled on other grounds, State v. Card, 121 Idaho 425, 825 P.2d 1081 (1991), cert. denied, 506 U.S. 
915, 113 S. Ct. 321, 121 L. Ed. 2d 241 (1992). 
Systematic Underrepresentation of Group. 
If the application of this section results in systematic underrepresentation of Hispanics as jurors, the jury 
selection system may still be upheld if the State shows that a significant state interest is manifestly and 
primarily advanced by those aspects of the jury selection process that result in the disproportionate 
exclusion of a distinctive group. State v. Paz, 118 Idaho 542, 798 P.2d 1 (1990), cert. denied, 498 U.S. 
952, 111 S. Ct. 2911 , 115 L. Ed. 2d 107 4, overruled on other grounds, State v. Card, 121 Idaho 425, 825 
P.2d 1081 (1991), cert. denied, 501 U.S. 1259, 111 S. Ct. 2911, 115 L Ed. 2d 1074, overruled on other 
grounds, State v. Card, 121 Idaho 425,825 P.2d 1081 (1991), cert. denied, 506 U.S. 915, 113 S. Ct. 321, 
121 L. Ed. 2d 241 (1992). 
Analysis 
Challenge to Panel. 
Qualifications as Electors. 
Challenge to Panel. 
Decisions Under Prior Law. 
Disqualification of any individual juror is not ground for challenge to panel. State v. Cosier, 39 Idaho 519, 
228 P. 277 (1924). 
Qualifications as Electors. 
Jurors must have all qualifications of electors. Territory v. Evans, 2 Idaho (Hasb.) 651, 23 P. 232, 7 
LR.A. 646 (1890), overruled on other grounds, State v. Potter, 6 Idaho 584, 57 P. 431 (1899). 
A juror should possess the qualifications of an elector, but it does not follow that he need be 
registered as such, as registration does not go to his qualification but is merely a precaution to prevent 
fraud in election. Territory v. Evans, 2 Idaho (Hasb.) 651, 23 P. 232, 7 LR.A. 646 (1890), overruled on 
other grounds, State v. Potter, 6 Idaho 584, 57 P. 431 (1899). 
Right to vote has no direct relation to jury duty; the two are not treated together in either the 
Constitution or the statutes; one right is guaranteed by the Constitution, the other is a duty. State v. Kelley, 
39 Idaho 668,229 P. 659 (1924). 
Collateral References. 
38 Am. Jur. 2d, Grand Jury,§§ 12 -15. 
47 Am. Jur. 2d, Jury,§§ 180, 184. 
38A C.J.S., Grand Juries, §§ 11, 35, 63. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
10 STATE OF IDAHO, Case No. CR 2006-03507 D 
JUDGMENT OF CONVICTION, 
ORDER OF COMMITMENT: 
11 Plaintiff, 
12 VS. Part I, Battery on an Officer; and 






















On August 3, 2006, the defendant came into Court with his attorney, Kent Jensen, 
along with Blaine P. Cannon, Deputy Prosecuting Attorney, to be arraigned upon the Information 
filed against him by the State ofidaho, charging the defendant with Battery on an Officer, which 
said crime was committed on June 4, 2006. 
The Court, after conducting the arraignment, asked the defendant if he pleaded 
"Guilty" or "Not Guilty" to the offense charged in the Information, and, thereupon, the defendant, 
pleaded that he was "Not Guilty'' as charged in the Information. 
On January 4, 2007, the defendant again came into court with his attorney, Kent 
Jensen, and was found guilty of Battery on an Officer by a jury. On the same day, the defendant 
admitted to the charge of Persistent Violator. 
On April 16, 2007, the defendant again came into Court with his attorney, Kent 
Jensen, along with the State's attorney, Blaine P. Cannon, and was informed by the Court that this 





























was the time and place set for sentencing, and was reminded of earlier Court proceedings. 
The defendant was then asked if he had any legal cause or reason to offer why 
judgment and sentence should not be pronounced against him, to which he replied that he 
had none. No sufficient cause being shown or appearing to the CoLirt, the Court rendered its 
Judgment, as follows: 
IT IS ORDERED, ADJUDGED AND DECREED that the defendant be, 
and is hereby convicted of Battery on an Officer, a felony, in violation ofl.C. § 18-915(d) and 
18-903, and of being a Persistent Violator in violation ofldaho Code Section 19-2514. 
IT IS FURTHER ORDERED that the defendant be, and is hereby guilty, as 
charged and convicted; that the offense for which the defendant is adjudged guilty herein was 
committed on June 4, 2006. 
IT IS FURTHER ORDERED that the defendant be, and is hereby sentenced, 
pursuant to the Unified Sentencing Act, Idaho Code, Section 19-2513, to the custody of the . 
Idaho State Board of Correction, to be held and incarcerated by such Board, as foIIows: 
PART I-COUNT I: BATTERY ON AN OFF1CER 
For a minimum fixed and determinate period of confinement of five (5) 
years; such fixed minimum period shall thereafter be followed by an indeterminate 
period of custody of up to zero (0) years, for a total period of confinement not to exceed 
five (5) years. 
PART II: PERSISTENT VIOLATOR 
For a minimum fixed and determinate period of confinement of five (5) 
years; such fixed minimum period shall thereafter be followed by an indeterminate 
period of custodv of up to twenty (20) years, for a total period of confinement not to 
exceed twenty five {25) years. 
That the sentence for Part II: Persistent Violator shall run consecutive to 
the sentence for Part I - Count I, Battery on an Officer. 





























IT IS FURTHER ORDERED: 
(a) That pursuant to Idaho Code§ 72-1025, that the defendant pay a fine in the 
sum of Fifty Dollars (550.00) for each convicted count to be applied to the Victim's 
Compensation Fund; 
(b) That, pursuant to Idaho Code§ 31 -3201A(b), the defendant pay Court 
costs of Seventeen and 50/100 Dollars ($17.50)for each convicted count; 
(c) That, pursuant to Idaho Code§ 31-3201 (B), the defendant pay a P.O.S.T. 
Academy fee in the sum of Ten Dollars ($1 0.00)for each convicted count. 
(d) That, defendant shall pay an administrative surcharge fee to Cassia County 
in the sum of Ten Dollars ($10.00) for each convicted count. 
(e) That, pursuant to Idaho Code§ 31-3201(5), the defendant shall pay a Ten 
Dollar ($10.00) IST ARS Technology Fee for each convicted count. 
(f) That the defendant shall receive credit for one hundred forty three (143) 
days served in the county jail through April 16, 2007. 
(g) That the defendant shall reimburse Cassia County for any period of time 
spent in the county jail with regards to this case, at a rate of $25.00 per day, not to exceed 
$500.00 as authorized by I.C. § 20-607. 
(h) That, defendant shall reimburse Cassia County for the services of the 
Public Defender, pursuant to Idaho Code§ 19-4705, in the sum of Twelve Hundred Dollars 
($1,200.00). 
(i) That the defendant shall pay restitution to the victim(s). 
(j) Pursuant to Idaho Code§ 19-5304(2), under the Victim's Rights Statute, the 
Court will issue a separate Order of Restitution to the victims herein, to which reference is 
hereby made. 
(k) That the defendant is ordered to comply with the Idaho DNA and Genetic 
Marker Act pursuant to Idaho Code Section 19-5508. 
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IT IS FURTHER ORDERED that the bond heretofore posted, if any, in the 
above-entitled action be, and the same is hereby, exonerated. 
IT IS FURTHER ORDERED that the defendant be committed to the custody 
of the Sheriff of Cassia County, Idaho, for delivery forthwith to the custody of the Idaho State 
Board of Corrections. 
DATED this 2 4~ay of_-'--+ __ _,, 20D! 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing Order/ Judgment 
was mailed, postage prepaid, this _t;IJ. day of ~ j_Q , 20~ to the following: 
Blaine P. Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
David Haley 
Mini-Cassia Public Defender 
P.O. Box 188 
Burley, Idaho 83318 
Mini-Cassia Criminal Justice Center 
1415 Albion Avenue 
Burley, Idaho 83318 
Probation and Parole 
1354 Albion Avenue 
Burley, Idaho 83318 
(certified copy) 
Department of Corrections 
1299 North Orchard Street, Suite 110 
Boise, Idaho 83 7 06 
(if applicable) 
Treasurer's Office 
Cassia County Courthouse 
1459 Overland Avenue 
Burley, Idaho 83318 
(certified copy - sexual offenses) 
Cassia County Sheriffs Office 
Attention: Tim Little 
129 East 14th Street 
Burley, Idaho 83 318 
LARRY A. MICKELSEN 
CLERK OF THE DISTRICT COURT 
BySJ~~-
Deputyler 
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SARA 8. THOMAS 
Chief, Aopellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
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CASE NO. CR 2008-3507•D 
S.C. COCKET NO. __ 
AMENDED 
NOTICE OF APPEAL 
Defendant-Appellant 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IOAHO, ANO 
THE PARTY'S ATTORNEYS, BLAIN P. CANNON, CASSIA COUNTY 
PROSECUTOR, P.O. BOX 7, BURLEY, ID 83318, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GNEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Conviction. Order 
of Commitment entered In the above-entitled action on the 25th day of April, 
2007, the Honorable John M. Melanson, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
Judgments or orders described In paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.AR.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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3. A prellminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, are: 
(a) Was the evidence submitted by the State sufficient to support a 
finding of guilty? 
(b) Did the district court err in denying the appellant's motion to dismiss 
on the grounds that the complaining witness was not a police 
officer? 
(c) Did the district court err in denying the appellant's motio~ to dismiss 
the persistent violator charge? 
4. There is a portion of the record that Is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. The appellant requests the preparation of the entire reporter's standard 
transcript as defined In I.AR. 25(a). The appellant also requests·the preparation 
of the following portions of the reporter's transcript: 
(a) Motion to Dismiss Hearing held on December 18, 2006; 
(b) Jury Trfal held January 3, 2007, to Include the opening statements, 
closing arguments, Jury Instruction conferences and orally 
presented jury Instructions; and 
(c) Sentencing Hearing held on April 16, 2007. 
6. The appellant requests the standard cleric's record pursuant to I.AR. 
28(b)(2). The appellant requests the following documents to be included in the 
clerk's record, in addition to those automatically included under I.AR. 28(b)(2): 
AMENDED NOTICE OF APPEAL - Page 2 
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~ 003/006 
08/13/2007 l3;G3 Fil 208 3 9_8_5 ________ S ___ TAIE...J,PPELLATE PD --
(a) Affidavit of Probable Cause fileg June 20, 2006; 
(b) Transcript of Preliminary HearJng held on July 14. 2006, lodged 
Seotember 29, 2006; 
(c) L,etter Received - Presentence lnve1iigat2cfiled January 19. 2007; 
(d) Letter Received March 13, 2007; 
(e) Lett1r Recejved from Defendant to Jydge flied March 15, 2001; 
(f) Letter lodged March 22, 2001; 
(g) Oblection to Pemndanrs MQ!lon tg Reconsider Sentence fileg 
May 2. 2007: and 
(h) Any exhibits. includlng but nm limtttst to letters or victim jr,npad 
statem1nts-1 addendums to the psi « other items offered at 
sentencing IJearina including, but not llmlt§d to. ltJe Psychologlcal 
Evaluation dm,d February 21, 2007, and :filed February 26, 20oz, 
and Addendum to PSI filed March 16, 20oz: 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the reporter; 
(b) That the appellant Is exempt from paying the estimated fee for the 
preparation of the record because the. appellant Is Indigent. (Idaho 
Code§§ 31-3220, 31-3220A. IAR. 24(e)); 
(c) That there Is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, IAR. 23(a)(8)); 
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(d) That arrangements have been made with Cassia County who will 
be responslble for paying for the reporter's transcript, as the cllent 
is Indigent, I.C. §§ 31~3220, 31-3220A, I.AR. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.AR 20. 
DATED this 13th day of June, 2007. 
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CERTIFICATE OF MAIL.ING 
I HEREBY CERTIFY that I have this 13th day of June, 2007, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United ~tes mail, postage prepaid, addressed to: 
VALENTINO HERRERA 
INMATE # 18289 
IDAHO MAXIMUM SECURITY INSTITUTION A BLOCK 
PO BOX51 
BOISE ID 83707 
KENT D JENSEN 
ATTORNEY AT LAW 
POBOX249 
BURLEY ID 83318 
MAUREEN NEWTON 
8n-t AND G STREET 
PO BOX368 
RUPERT ID 83350 
DENISE SCHLODER 
COURT REPORTER 
1459 OVERLAND AVE 
BURLEY ID 83318 
BLAIN P CANNON 
CASSIA CONTY PROSECUTORS OFFICE 
PO BOX7 
BURLEY ID 83318 
. KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX83720 
BOISE ID 83720 0010 
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c{a~ne S. zo{[jnf}er1 Jr. (ISB #4172.) 
Attorne;!J at Law 
P. 0. Box 2.IO 
Rupert1 ID 83350 
office: (2.08) 436-rr2.2. 
Facsimile: [2.08) 436-7837 
Attorne;!J for: Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 















Case No: CR-2006-03507*0 
MOTION FOR PAYMENT 
OF ATTORNEYS FEES 
COMES NOW, Clayne S. Zollinger Jr., attorney for the Plaintiff in the above 
entitled matter, and move this Court for and Order for Payment or Attorney Fees for the 
said reason that counsel is court appointed and he is entitled to payment of fees for his 
services. 
Counsel requests payment in the amount shown on the Billing Statement 
attached as Exhibit "A". Court Appointed attorney Clayne S. Zollinger, Jr., requests that 
payment for 0.5 hours at the set rate of $55.00, for a total sum of Twenty Seven Dollars 
and 50 cents [$27.50] be made directly to him for his services in this matter. 
000218 
~ 
DATED thi~"' day of June, 2007. 
Clayne S. Zolli~ 
Attorney for Pl~ 
CERTIFICATE OF SERVICE 
I hereby certify that on this :2~ay of June 2007, I served a true and 
correct copy of the within and foregoing document upon the attorney(s) named below 
in the manner noted: 
Doug Abenroth 
Prosecuting Attorney 
PO Box 7 
Burley, Idaho 83318 
___ x_By depositing copies of the same in the United States mail, postage 
prepaid, at the post office in Rupert, Idaho. 
____ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
____ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) _____ , and by then mailing coP,· s of the same in the United States 
Mail, postage prepaid, at the post office in Ru , Idaho. 
Clayne S. Zollinger, Jr. 
P.O. Box 210 
Rupert, ID 83350 
Cassia County 
1459 Albion Ave 










Receive and Review Document from Court 
Receive and Review Notice of Hearing 
Receive and Review Documents from Blaine C 
Balance Due ---
ooozzo 
TERMS OF PAYMENT: 
Payment due by 10th 
Interest accrues on unpaid balance 
18 % annual rate 












cla~ne s. zollilt(Jer, Jr. (ISB #4172) 
Attorne~ at Law 
P. 0. Box 2IO 
Rupert1 ID 83350 
office: (208) 436-rr22 
Facsimile: (208) 436-7837 
Attorne~ for: Def en3ant 
Dt~ .,...,_,,~-.. ~-
CASVS!A1i1C i co.u.q, , r.,; ,.,_ , 
V ,_, u 'i t V I,..., 
FILED ' I IU ------. .______ 
lll01 JUN 2b p 
/: 57 
L ~ r - . 
A,iH f A ,½;r,/,- _ 
. '"'· i1c.LS•- N 
BY ·-
Dr-~;· T'."' _~:; ! r ,/ ----------
·-, '--', t -----
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 














Case No: CR-2006-03507*D 
ORDER APPROVING PAYMENT 
OF ATTORNEY 
The Court having heard the Motion heretofore made in the above-entitled action 
by Clayne S. Zollinger, Jr., Court-Appointed attorney for the defendant, and the Court 
being fully advised in the premises; 
IS HEREBY ORDERED, that the Cassia County Commissioners issue payment 
for 0.5 hours at the set rate of $55.00, for a total sum of Twenty Seven Dollars and 50 
Cents [$27.50] to Clayne S. Zollinger, Jr. for court appointed services rendered in the 
above-entitled matter. 
DATED this_Jk day of June, 2007. 
000221 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this ..;,2.{_p day of June, 2007, I served a true 
and correct copy of the within and foregoing document upon the attorney(s) named 
below in the manner noted: 
Doug Abenroth 
Prosecuting Attorney 
PO Box 7 
Burley, ID 83318 
Clayne S. Zollinger, Jr. 
P.O. Box 210 
Rupert, ID 83350 
____ By depositing copies of the same in the United States mail, postage prepaid, 
at the post office in Rupert, Idaho. 
____ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
X,) By placing a copy of the same to said attorney(s) in the courthouse basket 
loc?ated in the Magistrate Court Clerk's office, located in the Courthouse in Rupert, 
Idaho. 
LARRY MICKELSEN, CLERK OF THE COURT 
000222 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 







) District Court No. CR-2006-3507*D 
) 
) 
) Supreme Court No. 34193 
) 
) 
) CLERK'S CERTIFICATE 
) 
) 
I, Larry A Mickelsen, Clerk of the District Court, of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certify that the foregoing documents in the above-
entitled cause were compiled under my direction and are true and correct copies of the pleadings, 
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire 
reporter's transcript of the Sentencing Hearing. 
I do further certify that all exhibits offered or admitted in the above-entitled cause and 
confidential exhibits will be lodged with the Clerk of the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on 
the .if_ day of c~ , 2007. 
LARRY A MICKELSEN 
CLERK OF THE DISTRICT COURT 
BL~ 
Shantel Whittle, Deputy Clerk 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
State of Idaho, ) 
) 





) Supreme Court No. 34193 
) 
) 
Defendant/ Appellant, ) CERTIFICATE OF EXHIBITS 
) 
) 
I, Larry A. Mickelsen, Clerk of the District Court of the Fifth Judicial District of the State 
of Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits 
that have been lodged with the Supreme Court. 
EXHIBIT NO. DESCRIPTION DATE 
FILED 
Defense Exhibit A Jury Trial - Inmate Report (Admitted) 01/03/2007 
State's Exhibit #1 Jury Trial - Roger Galow Statement (Admitted) 01/03/2007 
State's Exhibit #2 Jury Trial - Basic Certificate to Alan Garrett (Admitted) 01/03/2007 
State's Exhibit #3 Jury Trial - Oath of Office (Admitted) 01/03/2007 
State's Exhibit #4 Jury Trial - Affidavit In Support Of Criminal Complaint 01/04/2007 
(Not Admitted) 
State's Exhibit #6 Jury Trial - Criminal Complaint (Not Admitted) 01/04/2007 
State's Exhibit #7 Jury Trial - Judgment of Conviction Convicted of the 01/04/2007 
Crime of: Burglarv (Admitted) 
State's Exhibit #8 Jury Trial - Judgment of Conviction and Order of 01/04/2007 
Commitment (Admitted) 
CERTIFICATE OF EXHIBITS 
State's Exhibit #9 Jury Trial - Judgment of Conviction, and Order of 01/04/2007 
Commitment: Battery on a Correctional Officer 
(Admitted) 
State's Exhibit #10 Jury Trial - Bench Warrant For Violation of Probation 01/04/2007 
(Not Admitted) 
State's Pre-Trial Basic Certificate by The Peace Officer Standards and 12/18/2006 
Exhibit #1 Training Council (Admitted) 
State's Pre-Trial Job Evaluation Form (Admitted) 12/18/2006 
Exhibit #2 
State's Pre-Trial Promotion (Admitted) 12/18/2006 
Exhibit #3 
Defendant's Pre-Trial Job Description and Requirements (Admitted) 12/18/2006 
Exhibit A 
ExhibitN Instruction Letters that were sent out 01/04/2007 
Exhibit 0 Instruction Letters for the Defendants 01/04/2007 
Exhibit P Plaintiffs Requested Jury Instructions 01/02/2007 
Defendants Exhibit A Change of Status I Employee History 10/20/2006 
on the 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court 
d day of ef;;f' , 20 tJ/ 
LARRY MICKELSEN 
CLERK OF THE DISTRICT COURT 
By:/~ 
Shantel Whittle, Deputy Clerk 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 







) District Court No. CR-2006-3507*D 
) 
) 
) Supreme Court No. 34193 
) 
) 
) CERTIFICATE OF SERVICE 
) 
) 
I, Amy Kramer, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, in and for the County of Cassia, do hereby certify that I have personally served or 
mailed, by _x United States mail,~ hand delivery, one copy of the Clerk's Record and Court 
Reporter's Transcript to the following Attorney's in this cause as follows: 
Lawrence Wasden 
Attention: Appellate Unit 
700 West Jefferson Street 
Boise Idaho 83720-0010 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise Idaho 83 703 
IN WITNESS WBEREOF, I have hereunto set my hand the affixed seal of the said Court 
this~- day of ______________ __, 2007. 




CERTIFICATE OF SERVICE 
